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UNITED STATES OP A?TRICA 


vs. 


CARMINE TRAHUNT I, et al. 


73 Cr. 1009 


Nev/ York, Pebruary 14 , 1974; 

10.00 A.H. 


Trial resuned. 


(In tho robing roon.) 

OR. D0 T .JD: Your Honor, I have an application 
and that is in rospcct to a sovoranco of Count 20 ,, tho 
substantative count of tho indictncnt, which vas ^ado 
prior to trial, I believo prior to ono of tho hr-s of tho 
notion to suppross, rado by Hr. Phillips. That notior. 
vras nade in n Y abscnce. i didn't know tho groundo for it. 

I havc consistontly askod for particulars in 
respoct to tho govcrnnenfs allogations so that I could 
determino whether or not tho governr.ent intondod to 
provo an a] logod seriesof salos v/hich occurro,! ;. n Annuar/, 

1.9/3, as a part of the conspiracy count of this indict- 
nent. 4P 

Ihe othor day, as I pointod out to your Honor, 

I lcarned that tho goverr.nont does indced intond to attonnt 
to provo that serios of sales by putting in a New York 
City Policenan, Albcrt Cassolla. 
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Count 26 is a substantive count and refers to 
one of thone sales which the govcrnmcnt intends to prove 
as an act of the conspiracy, namely, the sale of January 
10, 1973, of approximately 16 ounccs of heroin. 

THE COURT: Your cjucstion is if it stays in 
it becomes a queetion of double jeopardy as far as the 
state is concerned and if it goes out the state can 
prosecute separately, i s that correct? 

MR. DOW»: i have severa? questions. if Count 
2G stays out thoro is a possibility of a triple prosecution 
nanely, you could prosecuto for conspiracy, you could 
prosecute in the state court, and then you could come 
back and prosecute in the federal court. Ali of the 
decisions indicate that you could probably succeedin 
aH thrce ' because therc seens to be no protection fron 
a subsequent state-federal prosecution on a substantive 


count. 


dow, rny point is this: Pules 313 and 14 v/ould 

oeej.i to indicate that there is no reason in the world vhy 
sucli a situation should not be cured by the trial of the 
substantive count at the trial of the conspiracy v/hen 
the facts to be proved are identical to the facts to bc 
proved in the substantivo count. 

The only objcctive of the governnent in this 
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caso is to prosecuto the defendant tv/ico and to assist 
tho stato prosecutor in a prosccution tuioo. I suhrit 
that that is no legitimate roason for severin, that count 
and as such it worhs a very hard projudico on my Client, 


for a nurnbor of rcaso.ns 


(^no, ho can bc scntcnced 


throe tinos if convicted throo tinos for tho sane crino. 

I <’on't think a defendant should havo to roly on tho good 
Vili of tho goverrmont to say that they aro not going to 
do this and not going to do that. 

Also, it works an incredible and intolerabile 
financial burden on the defendant to have to defend or 
mrean attorney to defend hinsolf posr.ibly throo tirco. 

As I say, therc is no question in the world 
that the facts tc be proved in respeet to the conspiracy 
as it concerns these three sales are identical, absolutoly 
identical to those facts to be proved in respeet to the 
substantive count. 

I had no opportunitv really to opoosc tho 
notion for a sevoranco because it was mado in ny absonco 
by !!r. Phillips. I did not Ino» tho roasons. This is 
ono of the roasons I kept inniating or asking for particula 
in this case, so that I could determino vhother in tho 

conspiracy count Mr. Phillips intondod to provo those 
things. 
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MR. PHILLIPS: Your Honor, just to sct thc 
record straight, tho motion v/as mado by the governnent 
to sever Count 26. It w^s made on January 7th at a pre- 
trial confcrcnce that your Honor had sct up v/ell in 
advancc. 

My recollection is that Mr. Dov;d v/as prcsent, 
but if hc v/as not, I specifically rccall hin at a sub- 
sequent tino being inforned that the governinent had rnovcd 
to sever it, that it had bcen severcd by the Court, and 
that stili was veli before trial. 

This is the first tine that Mr. Dov/d has raiscd 
any objecticn to the governnent's notion to sevor Cour.t 
26. 

THE COURT: No. I think he did it the other 
day, or suggcsted it thc other day. 

I1R. DOWD: Innediately v/hen he talked about 
Cassella testifying. 

MR. PHILLIPS: Furthermorc, there is no secret 
about Al Cassella being a governnent witness in this case. 
All the tapes vhere Al Cassella vas v/ired up and talking 
to M.r. Russo v/ere turned over to Mr. Dowd. All but tvo 
v/ero turned over prior to trial and the other tvo vere 
turned over about tvo v/eeks ago. 

I nm telling Mr. Dowd now, if he stili is in 
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the dark about I'r .Cassella, he is going to be a v/itncss, 
he is going to be a witness rogarding his nogotiations 
\/ith Frank Russo and his ultimato purchase on January lOth 
of sono narcotics. 

i 

In that connection I v;ant to state for the 
record that Hr. Dowd has now ali of the tapes of AI 
Casselia vhich would constitute 3500 material as to 
Ccssclla and if counscl v/nnt those with respect to Casse],la'; 
3500 naterial thev should contact Mr. Dowd. 

MR. DOWD: Your Honor, my point is not that I 
v;asn' t given the material. My point — 

THE COURT: I understand your poir.ts. I th.ink 

I an ciear. 

MR. DOWD: I repeatedly was asking the govcrn- 
ment, "Do you intend to provo this," so I could rnake an 
intelligent decision with respect to my arguments in 
respect to the severance. 

THE COURT: I understand. 

MR. DOWD: I v/ill teli you, your Honor, my 

client can in no v/ay afford to defend another caso. 

I just brought something in. You know, in 
respect to statenonts by the governncnt in various casos 
and the Attorney Ceneral indica^ing a policy, in Potit vs. 
United States indicating a policy that the governncnt should 
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look with disfavcr on a situation — 

THL COURT: VJhat is the cito on that? 
nn. naro: 301 u.s. 529 . 1 vouid also cito 

Orlando vs. United States. It's tho Uinth Circuit, 

196 7. 1 clon -1 havo thc Eederal 2nd citation. i am 

sorry. i haven't been able to get it. 

TIIK COURT: I vili find it. 

• M n. DCWD: You know, the basic policy is a 

statenent by the Attorney General of tho United States in 
1959 that it's neither fair nor reasonable for the govern- 
nent to attempt to prosecute any individual twice for sub¬ 
stantia lly thcsare act. This isn't a case of substanti,11 
the sane act. This is the idcnticalcct. 

THE COURT: i understand you. i understand 
your argunont. 

MR. DOWD: it seens to no it's patently un- 

fair. it', difficult for ne to he reasonable and 

controllod vlion T ron fs, % . 

.l h »ec vnat tnc* govcrnnent 13 trying to do. 

It's uncivilized, if i ma y say so> 

MR. PHILLIPS: As your Honor nay or nay not 
have gathered ’uring the courso of this trial, u r . 

r.ogers' office and our office do not work hand in glove, 
as Mr.Dovd v.-ould like to indicate. 

MR. DOWD: Your Honor, that is not truo. 
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' !r ' fUller toU » •*> lust the opposito. 

™ E C0DRT ' «1 Thnt is onough. 

1 understand your noint t i 

- ur poxnt. i have a threshold 

problcn vhich in a vorv djffir-ni*. 

vory difficult one. The threshold 

probiore is can you resu-rU^n 

resu.,citate a count whon you aro half- 

way through a trial. 

rn * DT7n; Y ° Ur I?onor ' thero has been no evidcnc 
at this point in respcct to this. 

THL COURT: I are a\:are of that n 

«•dj-o oi tnat. Ilov/cvor, that 

is my threshold problere whin'-. t 

1 ' whlch 1 an going to have to do 

sono research on. 

n. Dn.jp; It vnn not unrcasonablo for ne to 
considor thnt having scvored that coant that indeod thoy 
intendod to prosecuto tvico and the v,ay thoy cero 
to do it vias not offer ovidonco in ovon the eon.pir.ey 

count about that, thoso throo sales, and let the state 
prosecute. 

™ E COWT: Boliovo °r not, T got your point. 
l-D. My altornativc notion would bo 

thiS! if yOHr Honor does not grant nv apnUcation, 
thon oy other applieation vould be to bar the govornncnt 
ron offonng any cvidence in rospoct to these alleged 
5alCS in Janu "*« on the ground, of surprise. 


0 „ «PO..C.S, U.,.C«.TH0„K 
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i PHILLIPS: I would alno like to point 

out for the record, your Honor, thab the government 
turned over on December 20fch all scientific roports, 
that is, state chemists' analysos of the narcotics 
that Russo allegedly sold to Casella. So I can't 

understand how iir. Dov/d is surprised in any way v/hatsoever 
v; itH respect to this. The government v;ouldn't be turn- 
ing over the state Chemical analysos if it did not intend 
to prove it. 

MR. DOWD: Your Honor, I don't know why the 

government vould not consent to have my application 
granted, unloss thev had a very devious, unwholesonc 
and, I repeat, uncivilized intent. • • .* 

THE COURT: All right. I have your point. 

You're next. 

MR. DOV;D: Judge, one thing. The reason 

I wanted to make sure I got it in this morning is I 
think Pannrrello vili 1 ring up, altliough* probably not 
directly, will bring up at least sone testimony, vili 
offer some testimony concerning that January. I 
want?d t.o bring it to your attention. 

MR. SCHWARTZ: I believo Mr. Engel re- 

ceived a report last night from the attending physician 
as concerns Al Creene and I believo he has a copy 
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and roight indicato camo for tho rccord. 

In substance, it was my understanding that 
Al Greene ruffercd a frnctured skull and would bo unable 

to appoar in 'chia courtroom for at loast a tuo-v.-oel: 
period of time. 

That is my report. 

HR. KNGKLs For tho rccord, I callod Dr. 
Richard Kaufran at tho judge*s request vesterday to find 
a doctor in or near the area of Teaneck, New Jersey. 

Dr. Kaufman is the chief neurologist at tho Iioly Hame 
•Hospital and he agroed to perform the examination. 

He callod ne back ahout C or so yosterda- 
evening and infonaecl ne that Al Greene, the defendant, 
had suffered a fractured skull and that that fracture 
was confimed by rn x-ray. . He also stated that the 
defendant Al Greene was unconfortable and coraplaincd 
of headaches. 

Ile said tliat it was his opinion that tlie defend 
ant could not ably assist in his ov/n defense and 
that it would be a risk to his health or his life if he 
were to appear for trial. Ile said that while the 
defendant was compos mentis, he was not in a position to 
leave the hospital, as a skull fracture often entails fur- 
ther conplications which requiro observation for ono, 
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probably tv/o, and pcrhaps throc weeks. 
That was his report. 
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MR. SCIIWARTZ: I might further add for the 

record that I tricd to rcach AI Greone last night in the 
hospital and I v/as told that he is in a scniconatoso stato 
So that any discussion that I night cven possibly 
have v/ith hin v:ould bo fruitless at this point. 

HR. EUGELs For the record, your Honor, I 
called the Teaneck Police Departnent last night and 
their infornation is that the defendant AI Greene was 
found at his hone the night before by thrce police officer 
and an ambulance vas sent v/ith two -anbulanco personnel in 


it and they picked hin up and took hin to the hospital. 

At the tino that he v/as pickod up our in— 
fornation is conflicting as to the circunstances of the 
fall. His wife stated to the police officcr that 


they had both been v/atching television and that the de¬ 
fendant got up, left and cane back near .the stairs and 
then alx of a sudden feli down the stairs. There 
was that report. There v/as also sone ovidonce that the 
defendant scraped his face in a way that suggested the 
defendant did not fall on vood or on stairs, but on 
c oncrote. 


One officer stated that it appoared to hin the 
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defendant had boen drinking. Two other officers sadd 
that they found no such evidcnce. 

Alno, the infornation the Poldce Department 

m Teancck has as to his condition is that sone personrtel 
in the Teaneck hospital inforned Lieutenant Burke of the 
Teaneck dopartnent that the defendant was able to talk 
and talk freely and conplained only of a snall tingiing 

m the fingers and that otherwise he was mentally alert 
and able. 

i HR. SCIIWARTZ: i would only further add that 

if the impartial physician has found a radiology report 
indicating a fractured skull, Lhen we have to assur-e 
that AI Greene does have a fractured skull and that 
all of the side synptoms and the possibility 
of subdural henatonas are present, etc., and therefore 
he ,could not stand trial. 

«. , 

J THE C °URT: All right. That is all 

very nice. v/hat do I have to decide? All I have 
is reports from everybody. 

MR. SCI1WARTZ : On the defendant's behalf 

I would only ask for a continuance. 

THE COURT: No. in a trial of this size 

I can’t grant a continuance, and I will not. 

Shall v;e go ahead. 
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MR- SC '"' ARTZ: is “y further contentio» 

that I don't see hov I could possibly go ahead on bohalf 

of the defendant alnee he certainiy has his constitu- 
tional right of confrontatien of witnessos in the 
case and I can’t take it upon myself to waive that con¬ 
sta tutional privilege on his behalf. 

THE COURT: Th erc is sone evidenee here 

that the ttan vas drinking. There is a questio» as to 
whether he produced the state in which he teli dovn the 
stairs voluntarily, if he vas drunh and just collapsed. 
Isn't that basioally a voluntary absence? 

t’R. SCHWAETZ: I haven't donc an indeper.dcnt 

investigation as to the cause of his fall. Honever, 


15 

Mr. 

Engel did indicate 

16 

two 

officers indj.cated 

17 

and 

— 

18 


MR. DOWD: 

19 


MR. SCHWARTJ 


r.R. SCHWARTS: yos, that is vhat I said, tvo 

said there vere no signs of drinking. m vie „ of that 
tact, and vhat knovledge I night have of skull frac¬ 
turos, I think that the polico officer vho did indicate 
the possibility of drinking is certainiy not gualifind to 
ma,i0 that iddgnent since ,.,ost of the reactions that occer 
from a skull fracturo are genorally, as I understand it. 


cou " T « ' co 

roLtr souare. new york, n.y. co 7.«jgo 






jha 


2057 


drowsiness, loss of feeling in the membranes, a fluched 
face, etc., all of v;hich are sinilar to indications of 
drinking. But certainly this police officer is not 
qualified to make that judgnent. The only judgment 

that really could be made vould be a serological 
exanination by the hospital in question or sone sort of 
breath analyzer deternination by the police force, by the 
police officers, vhich I have to assumo v r as not rr.ade 
or the governnent, I an sure, would introduco it at this 
point. 

MR. ENGEL: Ilo, we have no infornation that 

a Dreathalyzer tcst vas given to the defendant. VJhcn 
the defendant vas found ho vas in a semicoir.atose state and 
it did not occur to the police officers to do anything 
else than to get hin to the hospital. They veren't 

avare that he was a defendant. 

TIIE COURT: I would assunc, however, that the 

hospital took blood sanples. 

MR. ENGEL: I don't know that, your Honor. 

THE COURT: I don't either. 

MR. ENGEL: According to Lieutenant Burke, 

tliey vere charv about giving out nuch infornation about 
the defendant in terns of his records and that sort of 
thing. 
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Tlir COURT: You mean the hospital. 

MR * nNGI ' Ls Yes » the record clepartnent. 

THE COURT: Would you arrangement for a 

waiver of the hospital record? 

MR. SCIIWARTZs i don*t believe it is within 
my province to give a waiver on behalf of my Client for 
a phvsician-patient report. Certainly I would consent 
to sair.e, but I believe the hospital would require that 

he hinself present a waiver to them before they reloase 
any records. 

THE COURT: Yes, but I can certainly recom- 

nend it to hin. . .. • - ~ 

MR. SCIIWARTZ i Yes, I would certainly do 
that. i have no reason to believe that ny Client in 
any way purposely tried to doter this trial. i have 
as rauch knowledge as the government or the court as 
to actually what occurrcd. My infomation is obtained 
the sane as the govcrnnent•s, by telephone call. 

MR. CURRAM: Your Honor, night I nabo a 

suggestion to the court? 

THE COURT: £ U re. 

MR. CURRAM: It seems to the government 

that it would be helpful to find out sone more facts and 
exactlv what the defendant’s problems aro right now, if 
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any f if the court vere to speak directly to tlie doctor v.-ho 
is treating thc defendant and guestion him, even by 
telephone, to ascertain ex^tly vhat happened and exactly 
where things stand right now. For example, I don't 
know, but it secius to ne that if ali that he is doing 
is resting in the hospital that he could receive 
just as good medical treatxnent from the fedcral govermaent 
and he could rest in the courtroom during the trial. 

I don't knov:. But it seems to me we should get some 


more facts. 


MP.. SCHV7ARTS 


Can we go off the record for 


a second? 


THE COURT: 


Sure. 


••>T COJJBT r 


(Discussion off the record.) 
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MR. EMGRL: 


I would like to put this on the 


Dr. Kossman told ne that he should stay in the 
hospital for observation for complicatione and that was 

very nuch the thrust of his reasoning as to why he should 
not cone to trial. 

nn. SCHWARTZ: i don't know. i mean, I'n 

certainly not competent to rrivd nedical evidence, but 
I don't know of a doctor worth his salt who is going to 
let a nan out of the hospital one or two days after thcy 
have ev.idence of a fractured skull, unless they put him unde 
observat ion, because if there is a sulxlural hematoma the 
man can go into a cona and the chances are he will die, 
and the only way they can teli that, as far as I know, is 
by taking a spinal tap to determine whether there is 
any blood in the spinal colunn, and I would assume that 
lat s what they are watching for because they know up to 
a tv;o-weck period a nan can actually check hinself out of 
the hospital, walk away and drop dead two weeks 
later, and it has happened not only from blows on the hoad 
but from people who have landed on their buttocks and 
received skull fracturos, and it is sonething to bc 


watched. 


MR. CURRAM: 


Your Honor, that is exactiv vhv 
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we subnit why your Honor should speak to the doctor to find 
oUT exacLly what happened in tho past and what tho 
spocific prognosis is for the future. it may be ali as 
bad as Mr. Schwart 2 says it is; it may not. Ne are 
ali speculating. 

THE COURT: We are. 

nn. SCKWARTZ: It is sort of silly to v;atch 

the man in court to see if he is going to keel over to 
determine whether it is that serious or not. 

MR. PHILLIPS: It is silly to be talking 

in hypothetical terns, too, until we find out what the 
facts are. . - . , . 

MR. SCHWARTZ : Ne know what a f racturod 

skull is and all the ramifications of a skull fracture. 

It is certainly not a whiplash injury. 

MR. D0V7D: May I add one point? 

Just with respect to your considerations of 
the throshold question, I point out that the jury at tliis 
point has not been advised as to the particulars of the 
indictnent and my argument as to Mr. Phillips' opcning 
that he appeared to be a custoner of MR. 13utch 
Pugliese, that one-line opcning would in no way nisinfom 
the jury if they havc anv infomation fron that as to 
what is taking place. 
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There is no possible prejudice, I subnit, on 
the part of the government at this point and I say 
that theoretically, at least, raost of our lavs and 
rules developed over the ycars have been so that thore 
should be sone protection to the defendant, and since 
there is no possible prejudice to the governncnt at this 
tine I would think that that should go into your con- 
sideration process. 


TJ»E COURT: You mean I should use connon 


sense? 


• DOUD: Yes, your Honor. 

THE COURT: V,'ho has the docto^s nunber? 

Let ne find out vmat is going on. . .. 

(Discussion off the rccord.) 

(In the robing roon.) 

THE COURT: This is on the record. 

Indicate that Ilr. Schwartz is here. 

I talked to the doctor and he indicatos 
that there is a snall fracture of the tenporal bone in 
the skull. There are no neurological finaings what- 


soever. 


He has indicated tliat Greene nust have hospitali' 
zation for a period of up to seven days. Ile v;ill not 
do a spinal tap, claiming that spinal taps are passe. 
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You see, you are not kecping up-to-date 
with medicine. 

Hc telis me that your Client claims that 
he does not know how he got hurt f and the doctor indicatos 
there is no evidcnce that he saw that he was drunl: at 
the time he fell. Now you have the v.’hole picture. 

MR. SCllUARTZs Off the record. 

(Discussion off the record.) 

MR. PHILLIPS: I would just like to briefly 

state on the record that it seems rather suspicious 
that three weeks we hear evidence and Al Grecne's nane is 
not mentioned onco, on the eve of the dav that he is 
going to be mentioned he ali of. a suddon falis down or v/hat 
ever happens to him and finds himself in a hospital and 
doesn' t even remember how it is done or hov; it happened 
how it came about that he received this fracture of the 
skull. 

THE COURT: I find it suspicious, too. So 

what? VJhat am I to do? Here I am faced v/ith the 
problen. 
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2B 2 

f!R. PHIIiLIPS: Vc would novo to procecd v/ith 


3 

thc tria 1, your Ilonor. We consider that tho circumtancon 


4 

aro sufficiently suspicious that this v;ould constituto a 


5 

voluntarv abnonco fron the trial and tho trial should 


6 

move on in his absenco. 


7 

MP.. SC1IV7APTZ: Your Honor, thoro isn't ono 


8 

scintilla of ovicienco that there is anvthino suspicious 


9 

nbout it. I inoan, peoplo bv tho thousands havo falis 


10 

and accidonts cvery day in tho woek. Thoro isn't ono 


11 

basis for suspicion hero, oxcopt that sonebody has 


. ,■ 12 

indiccited that one poli.cc officor mado a staternent tliat 


13 

ho is not qualifiod to mako, and your Honor spoko to a 


.. 14 

quali fiod physician vmo corta.inly would havo indication 


15 

if thoro was anything of a suspicious nature, and it is 


16 

not unusual for the individua! hirnself to indicato that 


17 

lio doesn 1 1 knov: how it happoncd. I mean, a fall occurs 


18 

vory quickly and if tlio man was rcnderod unconscious 


19 

ccrtainly ho doosn't knov: what happenod. 


20 

Bcsidcs that, again, I don't have thc right to 


21 

allow anybody to intcrfcrc witli the physician-pationt 


22 

processos and the only porson who can really a doctor to 


23 

reveal !iis rocord v;ould bo the defendant hirnself, and I 


24 

think if tlio defendant has a fractured skull and thc 


25 

attending synntons, I don't ovon thing ho is qualifiod to 
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spcak as to what happened. ile probably i s — if he is in 
a soni-conatose state, he certainly doesn-t know what the 
questions are being asbed of him. 

I v.-ould nove for a continuance and I think the 
defendant is ontitled, certaiily, to be confronted by his 
witnesses. The witness that is appearing at the preserrt 
r.oncnt is tho beginning of tho govornnenfs case ngainst 
ny Client and certainly is the nost important phaso ofthe 
tnal as far as he is concerncd, and I think in viev ofthe 
fact that there is no evidcnce of suspicion, there is no 
evidence whatsoever that this accident occurrod by any 
auspicious nature, that the individual certainly is 
Oi,titieu to a continuance. 

If I continue with the trial, certainly I 
believe it is grounds for subsequent appeal on ny clicnt's 
beaalf. I an certainly not in any position to consent 
to anything except to ask for a continuance on his 


bchalf 


THE COURT: Off the rocord. 

(Discussion off the rocord.) 

THE COURT: Lot us go back on the rocord. 

Under all the circunstances, I believe that the 
motion for a continuance r.ust bc denied. 

On the Court's ov. T n notion, hovever, I will gran 
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a scveranco to AI Creone and declaro a mistrial. 

I am not happy about it, but I soc no other my 

out. 


Other tlian that, the trial will continue. 

MR ’ PHILL IPS: V7e have ono application with 
respeet to thnt, your Honor. 

\lc vould arsk that J!r. Creone' s bnil Le revoked 
and that he bo renandod to tho custody of tho United statos 

Marshal when he is roleasod fror. tho hospital in Dow 
Jersey. 


V7e are also prepared. to try M 


Creone as soon 


an tho prese.nt case is 


completed and 71 Creone 


is physica] ]y 


able to stand trial. 


I1R. SCIUvARTZ: Your Honor, in an sue r to that, 

I would say that I don't think thorc has boen an instance 
when AI Oreene hasn't boen here and i don't think the onus 
should be upon anyone to indicate that this failurr of his 
to appear was anything but an unfertunate incident. i 
have no reason to suspect that he v/on't be present at any 
tine that the governir.ent wanto to try his case and I 
certamly don' t think he should be penalized by having a 
revocation of bail. There is no evidenco vhatsoever that 

va.> trying to fice from this jurindiction or in any wny 
trving to impedo this trial. 
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TiU COl,RT: 1 hGn >* you. I uon' t think I am yot 
m posscssion of sufficient facts to make a deternination 
as to that. I will reservo on your notion, .Mr. Phillips. 

Do v/e have soncthing else going on? 

I have to get C.arv Sunden out of here in order 
to get hin upstairs to the Court of Appeals. I v/ould like 
to frnish, at Icant, the cross-exaninationcf this one 
witness. Can v/e take it up later? 

MRS.fcOSNER: Sure. 
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(In opcn court; jury not present.) 

THECOURT: Er. Clerk, here is an order. Nark it 
filed in court. 

Mrs. Rosner, vould vou take the third copy of 
thc order, which I also signed, rnakc copies and qivc then 
to the assigno* counsel for attachment to their CJA forno. 

. PS . HOSNER: I v.\i 11, your Honor. 

THE COURT: Bring in thc jury. 

(Jury present.) 

THE COURT: Good morning, ladies and gentler.cn. 
• f -y apologies for our late start todav. it's nv fault. 

• L B L r t L o r, A rj, resumcd. 

iHE COURT: ^gent, vou recall vou v.-ere placod 
under oath yesterday. That oath renains todav. Ali 
right? 

THE V7ITIIESS: Yes, sir. 

THE COURT: Ilr. King, do you v/ish to inquire? 

• M .R. KIIIO: Pav i procced, Judro? 
j-HE COURT: Yes, pleasc do. 

CROSS EXAIIIHATION 
3Y J!R. KIUC: 


Good/norning, Agent Logan. 

Good rnorning. 

I have a hearing inpaimcnt. Would you pleasc 
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Logan-cross 


k ecp youi' voico up 


/gent, ha ve you evor testified in court before c 
bolinlf of the govcrnnent? 

A Yes, I have. 

Q Approxinately how many tinea would you say? 

A .Moro than 25 times. ~ ~ 

0 1 roprcscnt »"0 of tho defendants here and I an 

aoout to put a qucstion to you tho response Uo vrhich should 
be either a yes or a no and no further volunteerino after 
that. if y ou foel that the question I put to you oannot be 


answercd — 


HR. T ORTUIN: I object to ’’r. K 


inq mstructina 


the witness. 


THE COURT : IJo. 


Q — cannot be ansv;ered by a yes or no, just teli 
ne before you give me the answer. Ali right? 

A Yes. 

Q In tho course o£ your invostigation of this caso 

1:113 y ° U at any tino seo one ° f the dofendants here, John 
Oanba, who vas also hnov.-n by tho nichnano of sinatra? 

Yes or no. 

A 1 d ° n,t thinI: 1 could answer that with a yes or 


Q Sir? 
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A 


I don't think I could nnsvor Chat quostion v,ith 


a yos or no. 

0 You clon't think you can ansv/cr v/hethcr or not 
you sav; John Can.ba in tho course of your investigat ion? 

Tin: COURT: No, that is not v/hat hc said. H e 
docsn't think hc can answor it yes or no. 

C II a ve you scon hin? 

A I clon' t knov/ hin. I do not knov hin. 

May I infer fron your answer that you do not 
know hin that you did not see hin during the course of 
your investigation nor speah to hin? Is that correct? 

A Not by that nano. If I did speak to nnyono elso 
ho vas not introduced to ne by that nano. 

MR. KINO: Mr. Ganba, will you please stand up. 

Q Ilave you cver sccn that nan? 

A Not that 1 rocall, no. 

Q Sir? 

A do, not that I rocall. 

0 During the course of your conversatione uith 

Harry Pannirello that you talked about yostcrday did he 
during one of your sessions with hin — and whon I say 

"sossions" i moan this is before he was arrostod - did hc 

tcll you that hc had beon in the narcotice businoss for 
sono ten ycars and had novor becn arrostod? 
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A Yos, he did state that. 

MR * KING ' 1 havc no further questions. 

THE C0L:RT: All right. Mr. Panzer. 

CROSS EXAMIHATION 

By MR. PAIJZER: 

Q - Agent Logan, you are a special n g ent of the 
nrun rnforcercnt Adninistrntion, in that correct, sir? 

A Yes, that is correct. 

o Anti an a^ecial agent of the Drug Jlnforcenent 
Adir.m i s t r a t ion you carry a gun? 

A Yes, I do. 

0 You carry a )>adge? 

A Yes, i do. 

Q Ilov nuch education have you had? 

THE COUP.T: I an sorry. What wa* the qucstion? 
Q How nuch education have you had? 

TIIE coorti I ara sorry. What was the questioni 
•) dov; nuch education have you had? 

A I have a IBS Degree. 

o That is a Eacliclor of Science, is that correct? 

A. That is correct. 

n January 3, 197 3, you v/ore working in an 
undercover capacity, i s that correct? 

A That is correct, ves. 
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Q At thnt time you v/ere using an assumo 
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:iod nano. 


right? 


I used my first namc, £1. 


Q And you were working with a fellov by the nano 
of Tenncssee, right? 

A ...Yes. _ __ 

0 Tennessee vas assisti», you in your untlorcovor 
work, is that correcL? 

A That is corroct, ves. 

Q Is Tennessee a spccial agent of the Drug Enforce- 
nent Administration? 

A Ilo, he is not. 

Q Does hc carry a badge like yourself? 

A No, he does not. 

Q Does he carry a gun? 

A Not to my knov/ledge. 

Q This ^ellow Tennessee you refer to in your 
reports as a coopcratingindividual, isn't that truo? 

A Yes. 

This fellov Tennessee is a drug dealer, isn't 


A i don't know. 


right? 


Q Ile was -working with you in an un,]orcovor capacit- 
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A YCS. 


Logan-cross' 


Q 


Ie hac! boen arrested, hadn' t hc. 


at soinc point? 


A No. 

Q IIov; did you first meet Tennessoe? 

A In introducet! rcyself to hin. 

Q .Where? — - 

A In Landover, Naryland. 

Q C,ive us the specific place. 

A At his hone in Landover, Naryland. 

Q You say that you don't know that Nr. Tcnnessee 
v/as a drug dcaler, is that your testinony? 

A Do I Jtnov; it's a facu? No. 

Q Had you heard that he v/as a drug dealer? 

A Yes, I heard he was involved. 
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And you heard it frorn your brother officers. 


A That is correct, yes. 

Q And you had heard that he had been arrested by 
your brother officers, right? 

A No. 

0 So that when you rofcr to hira as a cooperati ng 

individual you are bcing very nice to hin, aren't you? 

MR. FORTUIN: Objection, your Honor. 

THE COURT: Sustainod. 

Q If you were applying for a loan you wouldn't 

put - M r. Tennessee dov/n as One of y)ur referencen, v>ould 

you? 

MR. FORTUIN: Objection, your Honor. 

THE COURT: That is argunentative. 

Q When ysu were working in this undercover 

capacity Tennessee he introduccd you to a fellow by 
the nano of Ilarry Pannirollo, right? 

A Yes, he did. 

Q Another cooperating individual, right? 

MR. FORTUIN: Can vre fix the tine on this? 

THE COURT: At the tine of the introduction 

by Tennessee. 

Q January 0, 1973, Ridgcfield, New Jersey. 
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1HL COURT: At that point vas Ilarry Panni- 


rello a cooperating individual? 


THE WITNESS: No. 


Q Hut hc became a cooperating individual, right? 
You heard that, right? 

A X heard that, yes. - - 

0 Like Tennessee, right? 

A Yes. 

0 Isn't it also a fact that Mr. Pannirello is 

going to be the next witness after you for thc govcrn— 


ir.ent? 


MR. FORTUIN: Objection, your'Ponor. 

Have you heard that? v .... 

MR. FORTUIN: Objection. 

THE COURT: I will let hin testify. 

Do you knov, first of ali? 


THE WITNESS: Yes. 


THE COURT: You do know. Is he going to 


be the next witness? 


MR. FORTUIN: Yes, your Honor, he is. 

THE COURT: All right, fine. 

And he is anothor cooperating individual, right: 
Yes, he is. 

If you had to write a report about hin vou 
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would say he is a cooperating individual, right? 

THE COURT: I think he just answered 

that. Ilo said yes. 

Q When you v/ere with Mr. Tennessee and you 
spoke to Harry Pannirello back in January, January 8, 1973, 
didn't Pannirello say to Tennessne, "I can got you all the 
drugs you vant"? 

A Yes, I believe he did. 

Q "I can get you 10 kilograns if you want it," 

right? 

A Yes. 

Q You wero prescnt at that convcrsation, riaht? 

A Yes. 

Q That is the cooperating individual, Mr. 
Pannirello, right, that we are talking about? 

MR. FORTUIM: Objection, your Honor. 

THE COURT: No, I will pernit it. 

Q V 7 ould you ansv:er nv guestion, sir, plcase? 

THE COURT: That is the sane Mr. Pannirello 

who you cxpect to be the next witness, is that correct? 

THE WITNESS: Yes, it is. 

THE COURT: All right. 

Q Then you had a discussion with Mr. Pannirello 

about you purchasing drugs fron Mr. Pannirello, right? 
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A Yes. 

Q And that occurrcd on January 3, 1973, right? 

A Yes, it did. 

Q You vrere supposed to buy a quarter of a kilo- 

grara of urugs for $9500, right? 

A Y en. 

Q And it was supposcd to be delivered to you by 

socmbodv elsc at the sr.me locat ion in New Jersoy sonewhcre 
around January 10, 1973, right? 

THE COURT: You want the same location or the 

sane town? . . * 

Q The sane town, PJdgefield, New Jersey? 

A Yes, the sane tov/n, January lOth. 

Q This again was said to you by the governnenfs 

cooperating vitness, Mr. 1-Iarry Pannirello, “ight? 

A Yes, it was. 

Q There cane a tine that January lOth cane, right, 

1973? 

A Yes, it did. 

Q At that date a fellov/ by the nane of James 

Provitero in a beat-up stationwagon delivered a quarter 
kilogran of heroin to you or your brother officers? 

A Yes, he did. 

Q If you had to refer to Mr. Provitero in your 
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report you v/ould call him a cooperating agent, right? 

MR. FORTUIN: Could we fix the tine on this 

your Honor? 

TIIH COURT: Yos. When do you want it, 

now? 

MR. PA1JZHR: Right now, yes, Judgc. 

THH COURT: All riglit. If you had to 

refer to James Provitcro now vould you call him a coopcrat- 
ing individual? 

TIIE WITNESS: Yes, I would. 

Q But hc v/asn't a cooperating individual back on 

January 10, 1973, vas he? . • i t -• 

A Not to rr.y knowledge. 

Q No. He vas a suspccted drug dealcr, right? 

A Yes. 

Q You vere out to make a case against him, right? 

A Right. 

Q And he delivered a quarter of a kilogram of 

drugs to you, right? 

A Yes, he did. 

Q When you vere having discussions v;ith Ilr. 

Harry rannirollo, the next witness for the government, 
he told you to use sone ccde when you were refc.rring to 
drugs, right? 
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A Yes, he did. 

Q Ile said shirts, right, a dozen shirts meanr, one 
kilogram of drugs, right? 

A Yes, he did. 

Q That was his language, he suggestcd that, 
not vou, right? 

A Yes. 

Q In fact, at one point in your conversations 
v;ith coonerating v/itness Ilarry Pannirollo he told you 
hov; to run the drug bus^ness, right? 

A Yes, he did. 

Q Ile vas giving you instructions, right? - 
A Yes. 

Q He told you that he had been in the business 

* 

for 10 years, right, and never been arrested, right? 

A Yes, he did. 

Q In fact, he asked you v;hether you had ever been 
arrested, right? 

A Yes, he did. 
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Q And at one point hc gave you a list v/ith 
pricos for drugs on it, isn't that alno truo? 

A Yes, he did. 

Q Now, we are talking ahout the fellow that you 
refer to an a coopcrating individual, the next v/itness 
for the govcrnnent, right? Is that v/ho v/e are talking 
ahout? 


A Yes. 


Q Now, there came a tine that you had further 
discussions v/ith ? T r. rannirello concerning the deliverv 
of 3/8ths of a kilogran of drugs, right? 

A Yes. • /;. P 

Q And the prico for that v/as suppo sed to 
be $14,250, right? 

A Yes. 

Q And that v/as supposcd to be givon to you on 
consignnent, right? 


A 

Q 

of drugs, 
A 
Q 


Yes. 

And there v/as a delivery of 3/8ths of a kilog.r; 
is that correct? 

That is correct. 

And that, again, v/as donc oy ?’r. Jimmy 1’rovi- 


tero? 


A Yes, 
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Q Sane location, Ridgefield, Nev/Jersey, right? 

A Yes. 

Q And if I v/ere to ask you whether you vould 

considor him a cooperating individual at this point, your 
answer v;ould be yes, right? 

A Yes. 

THE COURT: You aready asked that, 

Q And ultinately, sometime in February, I think 

it vas second or third, you arrested Mr. Provitero, 
right? 

THE COURT: ?Iake it you or your brother 

officcrs. 7 

■Q You oryour brother officers? •; 

A Yes, it was. 

Q And that v;as at the Landnark Motel in Ridge- 

field, New Jersey, right? 

A No, it vas not. 

Q Where v;as it? 

A At the Howard Johnson’s Motel. 

Q Thank you. 

And you found in his possession how much in 
amount of drugs? 

A I don’t know for sure. 

Q If I said it was anproximatoly half a kilogrnn, 
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v:ould that refrosh your recollection? 

A That is the amount we agreed upon. I don't 
knov; whether he had it or not. 

Q Did you hear v/ht he had on him uhen he v:an ar- 
rested? 

A Yes, I did. 

Q Approxiir.ately half a kilogram? 

A Yes. 

Q You testified as to Governmenfs Exhibits 63 

and 64, v/hich is in front of you, right? 

A Yes, I did. 

Q Now, vou got those £ rori Jirany Provitero, 

. . r • i' ■ • A • w 

right? 

A Yes, I did. 

Q You did not get that from my Client, did you? 

MR. PANZER: Ilattie Ware, stand up. 

Q Yc '\ didn't get it fron her? 

A No. 

Q You got it from the coopcrating v/itness 

that is going to be a witness for tlie govcrnracnt, is that 
correct? 

MR. FORTUIN: There is no evidence that he 

was a coopcrating witness at that tirae. 

Q He is going to be the coopcrating individual. 

) 
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You heard that, didn't you? 

THE COURT: I assume you withdraw your 

last qucstion? 

MR. PANZER: Yes * 

TIIE COLRT: I believe he also testified he 

got thern fron Jimny Provitero. 

f!R. PANZER: I ha ve no further questions, 

your Honor. 

THE COURT: Mr. Leighton. 

CROSS EXAMINATI01! 

BY MR. LEIGIITON: 

O Agent Logan, Harry Fannirell^ and John Panni- 
rello, are they related? .... rVr ... 

A I heard they were, yes. 

Q As a natter of fact, you heard that they vere 
brothers, is that right? 

A Yes. 

Q And Jiinmy Provitero, this third person that 

you said you net on January 8, 1973, isn't he also re¬ 
lated to Harry and John Pannirello? 

I heard he was also, yes. 

And how is he related? 

I heard he vas a brother-in-law, I believe. 

Of John Pannirello or Harry Pannirello. 


A 

Q 

A 

Q 
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A Of John — of Ilarry Pannirello. 

Q Agent, these mectings that you had in New 

Jerscy, from January 8 th to February 2nd, on either of these 
meetings did you at any time wear any transmittor on your 
person? 

A No, I did not. 

Q Do you know if Tennessee wore a transmitter on 

his person the first tine you met in New Jerscy? 

A No, he did not. 

Q And your brother officers, are you avare if 

any of your brother officers had a transmitter on their 
person? .. ,, . .■« 

A No. 

Q So at no time were any of the conversations 

were you were face to face with either Jimmy Provitcro or 
John or Ilarry Pannirello, at no time were any of these con¬ 
versations recorded, to your knowledge? 

A Not to mv knowledge. 

Q Thank you. 

VJhen did you first meet Tennessee? 

A It was in November of 1971. 

Q And his real name is Henry Dawson, is that 

right? 

A No, it is not. 
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Q What is Jiis rcal nane? 

A Thomas Davson. 

Q Thonas Dawr.on. Excuse me. 

Prior to you meeting Thonas Davson, you had in- 
fornation that he vas dealing in narcotics? 

A Yes, I heard he vas dealing in narcotics. 

Q And you also had information that he spent 
time in prison? 

A No f I did not. 

Q Well, after your conversations vrith Thonas 
Davson, did you thereaftcr learn that he had spent tine 
in prison? 

A Yes, I did. * * ■ 

Q And this is the sane cooperating individual that 
you v/ent to New Jersey on January 8 , 1973 with? 

A Yes. 

0 At this meeting on January 0, 1973 you 

mentioncd that Ilarry mentioned to Tennessce the nane 
of Allen, is that correct? 

A Yes, hc did. 

Q And you said that cone tine thereafter you 

found out that Allen vas VJarren Robinson, is that right? 

A Sone tino bcfore then, yes. 

0 When did you find out? 
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A I don' t reca’1 exactly, hut it v/as cone tine 
before January the Oth. 

Q Was it Tennessee, Thonas Dawson, that told 
you that this nane Allon that Harry nentioned was 
Warran P.obinson? 

A Yes, he did teli ne that. 

Q And did he teli y>u that —— can you approxi¬ 

mate v/hen he told you that? 

A No , I cannot. 

i 

Q You net Thonas Dawscn in 1971. Could you 

teli us approximatelv what nonth you net hin? 

A It v/as in Novcnber, 1971. . /v 

Q Was it closer to November of 1971 >; or.,-closei to 

January of 1973 that Tenncssee told you that the Allen 
that was nentioned in January of 1973 in that conversa- 
tion was VJarrcn Robinson? 

A I bclieve it v/as closcr to January of '73. 

Q Agent Logan, when you v/ent to see Thonas 
Dawson you diun't go to see him for a social visit, did 
you? 

THE COURT: You noan when he first v;ent? 

MR. LEIGHTON: When he first cent to see him 

in Maryland. 

A No, I did not. 
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Q You went to see him to turn hira to raake hira the 
stoolpigeon, right? 

MH. FORTUIIJ: I object to the charae ter ization 

t 

s toolpigeon. 

■ 

THE COURT: All right. All right, let's 

not have the laughter. 

Let's refrarae the question, Mr. Leighton. 

MR. LEIGIITON: Your Honor, if I raay, raay 

I ask the agent this question: ~ - 

Q Do you kr.ov/ what a stoolpigeon is. Agent 
Logan? Agent Logan? ■ ■■ ; 

TiIE COURT: yvgent Logan, do you .know \;hat 

a stoolpigeon is? t . .. 

TIIE WITNESS: — I have a general idea, yes. 
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Q VJill you toll his Honor — 

THE COURT: Do you use the slang expression 
"stool pigcon," you porsonally? 

THE UITNESS: No, I do not. 

Q llave you hcard it used in the vernacular in 
the performance of your duties as a law-enforcencnt agent? 

N.R. PORTUIN : Objection. 

THE COURT: I don't know whcreit is going, but 
I will let it go. 

Go ahead, answcr the question. 

A Yes, I have heard it. 

Q And hc 'r is it used, whnt contcxt? Would you 
explain to his Honor and to this jur\'? 

MR. FORTUIN: Objection. 

THE COURT: No, I will pemit it. 

• i 

I don't know where it is going. I assume it 
begins something. 

Hov’ is it used, Agent? 

THE WITNESS: Thcy were referriog to a coopcratiiv.. 
individual or someone assisting the governr.ont. 

THE COURT: ’\'ould you repeat the answcr, please, 


!1r. Reporter. 


(Tocord read.j 


Q So would you say that you vent to see Thema’ 
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Rawson to nabo hin a stool pigeon whcn you first went to scc 
hin in Haryland? 

TUE COURT: Mr. Leighton, it is argumentati ve. 

Ile already said he doesn't use the term. I don' t know v/hat 
you menn by that. 

MR. LEIGHTON: I will rephrase it, then, your 

Honor. 

Q Did you visit Thonas Dawson to make hint a 
cooperating individual vhen you first went to see him? 

A Yes, I did. 

Q Did you go alone or with other brother officers? 

A I went with another officer. 

Q And who was that? 

A Agent John King. 

Q Did you stay with "r. Dawson at that tine? 

A Less than an hour. 

Q And did he agree at that tine to become a coopera 
ing individual? 

A No, he did not. 

Q When did you see hin again? 

A I believe less than a veok later. 

“ Q And where was that, Agent I.ogan? 

A I dont recall the exact location. 

Q Was that at that tine a R?JDD office? 

SOUTMCRN OISTRICT COURT REPORTER*. U.*. COURTHOUSr 
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A No, it v/as not. 


Q Nere you part of thc Burcau of Narcotica and 


Dangerous Drugs before it Lecame the Drug Enforccrnent 


Administration? 


A Yes. 


Q Where was this? Nas this at his house again? 


A I don't recall. 


Q And did you visit him with other brother officers 


at that tine? 


A Yes, I dici. 


Q And did br. Dawson becone a cooperating individua 


at that tine? 


A Yes, he did. 


Q Did he nal;e any nc. >s as to the se two meet inis 


x^ith Mr. Dawson? 


A Yes, I did. 


o Do you hnve th.ose original notations that y 


made? 



MR. FORTUIN: Objecoion, your Honor. If he 


wants thcn, there is a procedure for obtaining then outside 


the presence of the jury. 


THE COIT.T: I will agree. 


MR. LEIOI1TON: Your Honor, nav we aopronch the 


side bar, thcn? 
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the governncnt if thev vould do it. 

THE COUP.T: You do it yoursolf 
to get involved in this. Voluntary basis 


basis. 


I an not going 
is voluntary 


JlR. LEIG1ITON: They r.iay havc it in thcir posses- 
sion. It vould expedite nattcrs. It v/ould only cause 
a preparation of a subpoena, it would only cause delay of 
the trial, it v:ould possibly cause recall of this v/itness. 

I think if your Honor v/ould ask the govornnent, 
they are standing right there, t’’oy right have it in tbeir 
filos at the desk, they could havc it in their officos and 
it could save a lot of tiro. 

MR. PHILLIPS: We object to that, your Honor. 

TIIE .CQURT: .Ali right. If they don't volunteor 
it, they don't volunteer it. 

I1R. LEIGHTOM: Thank you. 

(In open court.) 

% 

BY T!R. LEICIITOH: | 

Q Agent Logan, these notes that you nade of theso 
tv:o reetings, did you later transcribe these notes on 
official”Dureau of Narcotics and'Dangerous Prugs forns? 

IIP.. FORTUIU : Object ion. 

THE COURT: I vrill pernit it. 

A Yes, I did. 
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Q Do you know what offices those forms ar 


c nov; 


located in? 


D.C. 


A In the Washington clistrict offico in Washington, 


Q Thank .you. 

You don t bv any chanco havc a cogy on vou, do 


you? 


A No, I do not. 

Q You don't havc a crpy sor.ewhera olse in this 
building or sone place whero you are staying in New York 


City, do you? 


r.R. rorari:*: cbjection. 

TJIN COURT: I don' t know whcre T,, e are going. 


Mr. Leighton. 


Judge. 


go, too. 


MR. LEIGj. rON: I know whcre I would like to go, 


THE COURT: Yos, I knov; vrhere you would like to 


MR. LEIGIITON: I will withdraw — 

THE COURT: You withdraw it. Okay, fine. 

Q Officer, when you prepared tbesc forma, is it a 
custorn and practice for tho agcnts to nnkc a personal copv 
for ther.se lves to kecp in their own filos? 

A i do not havc a personal filo nysclf, no. 
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Q Dici you r.iako a copy of the se reports that you 

# 

*** 

3 

kept? 

r 4 

HP.. FORTUIM: Objectiori. 

5 

THE COURT: He said he didn 1 t ha' T e a personal 

6 

copv I don' t know vhcre you are going. 

7 

I assume, knowing the government, the forms nust 

8 

be at least in triplicate, so I assume he nade copics, 

9 

but the copies have to go here, there and tne other 

10 

place. 

11 


12 


13 


14 


15 


16 


17 
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Q Agent, last quention on this thing. You do not 
have a copy yourself, do you? 

A No, I do not. 

Q This second meeting that tooh place with Mr. 
Dawson, v;as tliat, do you say, stili in the latter part of 
November or early part of December of 1971? 

A Yes, it v;as in November. 

Q From November, 1971, till Januarv, 1973, did 

Mr. Davson give you a lot ofmncs, names of a lot of people? 

A Yes, he did. 

0 Cne of those names that hc gave you vas the name 
of Varrcn ^.obinson, is that right? 

A Yes, he did. 

Q And you say that vas sone tine in 1972 that he 
gave you that name? 

A No. It was in 1971. 

Q He gave you the nane in 1971. Didn't vou just 

testify that you received the nane Narren Nobinson eloser 
to January of 1973 than to Novenber of 1971? 

'.I--. FORTUIN: Objection. ’ That is not his 

testimony. 

Q If you remenber. 

TIIJD COUPT: I v/ill permit it. Co ahead, ansv/er 
tlie question. 
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A No, I did not testify to that. 

Q It was vour testinony that you found out that 

the name Allon that Harry was talking about was Warrcn 
Pobinson at that tine, is that your testinony? 

A At v. T hat tine? 
q cioser to January of 1973. 

A Ycs, I found out /lien was the nane that Varron 

Pobinson used closer to January, 1973. 

Q And you found that out fron Tennessee, is that 

correct? 

A Yes. 

q po when Tennessee gave ' f ou the nane or Thonas 

Dawson gave you the nane of Uarron Pobinson in 1971 he 
didn 1 t at that tine teli you that Warrcn calls hiraself Mlen 
it was alnost a year later that he told you that? 

A Yes, it was. 

THE DOURT: Mr. Ieighton, hold on for a ninute. 
(Pause.) 

J.tu. PHILLIPS: Your Honor, can I see you with 


I*.r. Sunden? 


THE COLR' 


T: Sure. !!r. Leighton, c!o you exnect 


to be nuch longer? 


p.. LEiniTON: I think I will be more than 10 


or 15 minutes. 
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THE COURT: All right, fine. 

Mr. Marshal, would you be good enough to takc 

the jury out right nov/, please. 

(Jury lcft thc courtroon.) 

THE COURT: As you gentlercn may remember, I 
proniscd the Court o£ Appools that Mr. Sundcn uouia be up 
thoro by a quartcr to tvclve. fr.Sunden focis. hovcvcr, 
that the cross-exanination of this «itness ia ao vital to 
the interor, ts of his Client, that hc oan't he in two 'places 
at onco, he wants to be hero. Se ve will pici; up again 
at tv70 o’clock. 

VJe nay sit a li.ttle lato this afternoon. I an 
going to try to gct this case noving as fast as possiblo. 

MR. WARNER:.. Your Honor, it nav be nccessary 
for me to be aboent in the afternoon. If r.o, I v/ill have 


soneone covcr. 


THE COURT: All right, fine. 

Mrs. P.osner, you have an npplication also? 

MRS. ROSHER: Ycs. 

THE COURT: Mr. Eliis has two, Mr. Panzer has 


one. 


MR. PANZER: I just want to say brieflv that 
I will have to leave at about 4.30 this afternoon. I 
have to be bcforc Judge Meinstein at 5 o'clock. 
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THE COURT: /.11 right. 

(In tho robing roon.) 

THE COURT: Ilr. Eliis made two Applications 
yesterday. One of then pertained to the possibility of 
his Client doparting for the purposes of selling his house 
on this coning Priday afternoon, Saturday and Sunday. 

**R. ELI.IS: Your Honor, actuallv I aslied that 
he be pernitted to absent himself fron court a 11 day 

Friday, Saturday, Sunday and Monday. 

MR. PHILLIPS: Your Honor, in light of what has 

happened with /1 Oreene, we more strenuously object at 
this point to any abaention by anv defendant during the 
course of the trial. It just increases the danger of 
falling dov/nstairs or any other thing. If they aro sittin 
in the courtroom chances are they aiK not going to get hurt, 
they are not going to go anwhcrc, and vre won’t havo any 

further delavs in the case, hopefully. 

MR. ELI.IS: Judgc, hc is not 
THE COURT: Ali right. 
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MR. PHILLIPS: 


I am not saying he is going 


to takc off. There are any number of things that 
can happen. 

TIIE COURT: I can understand if sononc is 
selling his house that there is a necessity for him to 
appear in the jurisdiction to sign whatevcr papers are 


necessary. 


MR. ELLIS: Judge, I don't want to nis- 


lead the court. Ile is not selling his house. Ilo is 
going dovai there to arrange for a sale. 


TIIE COURT: 


I understand that. 


To sign 


up v/ith a broker, v.»ho v:ill do it for him. 


MR. ELLIS: Yes, sir. 


THE COURT: I am willing to let him go 

Friday afternoon and Saturday. 

MR. ELLIS: You mean he will have to be 

here tonorrov; morning, he couldn't fly out ton.ight? 

THE COURT: No, I v/ant him to be 

here as much as possible, Mr. Eliis. 


make? 


MR. ELLIS: VJhat differcnce does'two hours 


THE COURT: It makes a difference. 


The second one v/as as to v/hethor the govern- 
mcnt could ask on cross examination concerning a 1959 
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conviction in the state system for narcotics. 

I assume that that application is mado with 
an expcctation on your part that you are not going to 
stand up and make statcmonts like, "Isn't it true, Nr. 
Mamone, that you have nover bcen convicted of a crine?" 
etc., etc. :. . 


IIR. ELLIS: 

Judge. 

THE COURT: 


and so on. 


I don't intend to do that. 


"You have no crininal record," 


MR. ELLIS: I won't make any refercnce to 

eithor the absence or the prcsencc of a crininal record. 

THE COURT: Ali right. I 'am not sure 

that a 1959 conviction actually v/ould fall within the 
confines of the Puco case. Hovever, the conviction 
did apparently occur when the defendant was 17 vears old. 

Undor the circunstanccs, as a matter of dis- 
cretion, I am not going to pcmit it to bc uscd on cross 
examination. 

MR. ELLIE: Again, your Honor, just so 

that the rccord is ciear, I have not made a decir.ion yet 
whether to put him on the stand. 

THE COURT: You vanted a ruling so you 

could make an intelligent dccision. You got your 
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ruling. 


MR * ELLIS: Thank you f your Honor. 

MRS ’ R0SI,CR: Your this morning i asfced 

Mr ' PhiUipS whother he intendoci to produce a hand- 
wnting ‘•Xpert. It «as with the broadest of .grins on 
his face that he declined to answer. 

With that in mind, your Ilonor, i renew the 
Application to be permitted thave the conclusior. rendcrcd 
by the government*s expert under P.ula 16(b). Iftho 
government does intend to call a handwriting expert 
l Mnt t0 be 'Prcpared to cro.s examine iln and I ..can 
Dnly do that by taktng- the t*er r lnr=, exanining then 
'•myself with vhatever ■background I have, -Bubmitting then 
to my ovm expert, to understand «hat the thrust of „ y 
cross exanination should be. of course, v,e are 

entitlcd to our own exanination. j 

Now, ali that is going to happen is — 

TI,E C0URT! 1 -tui think it is pronature, 
for the very simple reason that though the expert mi,ht 
give an off-the-cuff reaction, he is not going to 

out with a firm conclusion between whatevor time 
it vas, 12:15 yestcrday, and this morning. 

MI*. ROSNEK* „ hy don-t we ast the govern- 
M-nt. i just don-t want to be in a po.it ion of having 
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to ask for an aujourruaent to get my own expert to look at 
the stuff if I can avoid it by doing it now. 

THE COURT: At such time that you have an 

.expert render an opinion v;ith respect to this will you 
advise us that he has rendered it? 

MR. PHILLIPS: Yes» I am advised by 

Mr. Engel, who has been in direct communication with Mr. 
Caputo, that he has arrived at a final conclusion, and that 
conclusicn is that in his opinion the handprinting is not 
Mr. Inglese's. 

THE COURT: Do you withdraw vour application 

now? 

MRS. ROSNER: I withdraw the application. 

< THE COURT: Fine. 

. . (Luncheon recess.) 
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2 

AFTERNOON SESSION 



3 

(2:00 p.n.) 



4 

ALBERT L O G A N resumed. 



5 

THE COURT: Ladies and gentlemen, plcase 



1 6 

accopt my apologies for thc paucity of the testimony 



7 

today. Beliove it or not, we v/ere working, hov;ever. 



8 

When the tine cones I will explain it all to vou. The 



9 

time is not riyht now. 



. 

10 

i . 

All right, Mr. Leighton. 



11 

MR. LEIGHTON: Thank you, Judge. 



{ .v»v 

CROSS EXAMINATIO!! CONTINUED 



13 

EY MR. LEIGHTOII: V .J'; • ; 



14 

Q Agent Lcyan, the first tine that you went 


15 

to see Thomas Davrson in November of 1971 did you teli him 



16 

that you knev he was dealing in narcotics? 



17 

A No, I did not. 



18 

Q Did you ask him to become a cooperating in- 



19 

dividual? 



20 

A Yes, I did. 



21 

Q Did he say to you, "Why should I"? 



22 

A No . 



23 

Q Did you say to him or any of vour brother 



24 

officers say to him, "Well, if you heln us, we'll help 


1 

25 

you"? 
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MR. FORTUIN: At this tine I arn going to 

objcct on the grounds it is outside the scope of the 
direct and conpletely irrelevant. 

THE COURT: It is pretty far out, yes. 

I will sustain the objection. 

Q Well, the second time you went to visit Mr. Dav- 
son did you say to hin, "If you help us, wr'JLl help 
you"? 

MR. FORTUIN: Same objection. 

• THE COURT: Answer it. 

A lio, I did not. 

Q At any tine thoreaftor in vour conversations 
with Mr. Davson did you ever say to hin, "If you help:’ ■ 
us, we'll help you"? 

A No, I did not. 

Q Could yDU give us an estimation about how many 
times you were in communication with Mr. Dawson from the 
first tine you conversed with hin in November of 1971 
up until the meeting at the Landmark Motel in Januarv of 
1973? 

A It was many times, many, many times. 

■ 0 Coul-you give us an appronination, Agent Lo- 
gan? Was "many" 100, 50? 

A I v/ould say from more than 50 times; 50 to 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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100 times, sonething like that. 

Q And during any ef these conversations did 
y°u ever tape record any of these conversations with 
Mr. Dawson? 

A Did I record any of the conversations? 

Q Yes, sir. 

A No, sir, I did not. 

0 Did any of your brother officcrs ever record 
any conversations bctween you and Mr. Dawson? 

A No. 

Q After the meeting on January 8, 1973 in New Jcr- 

sey, were you stili in contact with Mr. Dawson? 

A Yes. 

Q And when v/as the last time you spoke v;ith Mr. 

Dawson from today back? 

A Yesterday. 

Q Agent Logan, you have seen Mr. Hobinson 

before today, have you not? 

A Yes. 

Q And before yesterday? 

A Yes. 

0 As a matter of fact, you saw him one time in 
his clothing store in Washington, D.C., is that right? 

A Yes, that’s right. 
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And do you know hov; long ago that was? 

Abowt a year and a half; evcn longer. 

Could you narrow it down the best you can to 


year and month? 


A It was in 1972. I'm not sure of the month. 

Q Was that the only time you ever saw Mr. Robin- 

son in his clothing store? 

A No, it is not. . . • 

Q Have you read the indictment in this case? 

A Some of it, yes. 

Q Agent Logan, y>u never sav: Mr. Robinson in New 

Jersey or in IIcv/ York during the year of 1962, did you? 

THL COURT: Hold on, counsel. You don't 

really mean 1962, do you? 

MR, LEIGHTON: Did I say that? I'm sorrv. 


your Honor. 


1972. 

No, I did not. 

You did not see hira in New York or Nev/ Jersey 


in 1973, either, did you? 
A No, I did not. 


MR. LEIGIITON; I have no further questions. 


your Honor. 


Thank you. 
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THE COURT: Ali right, Mr. Leighton. 

Mr. Pollack. 

CROSS EXAMINATIO!! 

DY MR. POLLACK: 

Q Good afternoon, Mr. Logan. 

Mr. Logan, I represent the defendant Ilenry 
Salley. Mov;, would you teli us whether you ever saw 
the defendant Henry Salley in New Jerscy or New York 
in 1972 or in 1973? 

A No, I did not. 

. Q I draw your attention to the date of January 
S, 1973. At that tine you had a conversation viti Narry 

Pannirello, right? ? , v > 

. • ‘ *' • * ' • / 

A Yes, I did. 

Q And in that conversation he mentioned sornething 
about that Allen and Salley had been up to New Jersey. 

V. T as that your testinonv on dircct? 

A Yes. 

Q You have no personal knowledge that Allen or 
Salley were ever in New Jersey the v/ay he said, do you? 

A I do not. 

0 So you don't knov; whether that statenent 
that Harry Pannirello made v:as true or not? 

A No. 
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Q In ansver to a qucstion from Hr; Lcighton, 
you indicatod that you had bcen in the clothing store 
ovmed by Ilr. Warren P.obinson, is that correct? 

A Yes. 

0 Do you know the nane of that clothing store, 
by the way? 

A To ny knov;ledge, that clothing store is no 
longer in existence. 

THE COURT: What was the nane before it 

vent out of existence? 

THE WITNESHi VJarren's tlen's Shop, 

I helieve. T . f . 

Q Would it refresh your recollection if I vere, 

to ask you v;as the nane Allen's? 

A No, it was not. 

Q About how often were you in that store? 

A I believe I v:ent into that store on tv;o 

different occanions. 

0 On any of those occasions was Ilr. Tennessce 
Davson in that store? 


A 

Q 

A 

0 


On one, yes. 

And v/hen v/as that? 

The month I'n not sure, but the year was 1972 
Would you say it was earlv '72, late ‘72? 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTMOUSE 










gta Logan-cross 2109 

Could you pinpoint it at loar>t as to the season? 

A It was either spring or fall. I*n not 

sure. I had on a light jacket. 

Q Eo it could have been, say, around September 

or October of '72, right? That would be the fall, wouldn' 
it? 

A Yes, it would have becn. 

Q Was there any discussion that you overheard in 

the store about trips to New York to my clothes? 

* 

A No. 
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Q A.s of the date of this conversat ion you had v/it) 
Harry Pannirello on January 3, 1973, prior to that date hac 


you over net ?Ir. Eallcy Lefore? 


Q Thank you, sir. 


THE COURT: Mr. Fortuin, do you have 


redirect? 


MR. FORTUIN: Briefly, your Honor, 


REPI RECT E XAJ !I NAT ION 


BY MR. FORTUIN: 


Q Agent, i believe yesterday you testified that 


° U hft< ‘ a ccnveraation v/ith Harry n annirollo in which ho 


stated that he had nado over $500,000 fron the narcotics 


business, is that correct? 


A Yes, that is correct 


Q And he also stated that he put aside $300,000? 


Yes. 


0 Agent, have you conducted undercover »orJ: pvj or 


to the occasion you describcd in your tcstinony? 


Yes. 


0 And in your expericnco, do pcople who doal in 


narcotico tond to ovoratate or underatatc thoir involvcr.cn 


in narcotics? 


MR. ELLIS: Objection, your Honor. 


SOUTHERN DISTRICT COURT RCPORTERS. U.S. COURTHOUSE 
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MR. LEIGIITOII: Objection.-- -*- 

Q Did you evcr nal;e any attonpt to do terni ne v/hcther 
the statenents Harry Pannirello nade to vou v. ? cre truo? 

MR. ELLIS: Objection. 

MR. LOPEZ: I want to hear it, your Honor. 

I want to hear — 

THE COUP.T: You don ' t object, Er . Lopez? 

You object to the objection? 

MR. LOPEZ: Yes, your Honor. 

THE COURT: I will sustain the objection. 

Your objection to the objection is overrulod. 

o Agent, on cror.s-cxaninntion you said that you 
had infomation that Tennessoe v/as a doaler in narcotics, 
is that correct? 

A Yes. 

Q As of January 8, 1973, v/as he in the narcotics 
business or had he reforred? 

MR. POLLACK: I will object. 

MR. PANZER: I will object to the forn of that. 

THE COURT: Yes, I will sustain that. 

0 Agent, at any of the times that you testified 
bofore in January or Eebruary of 1973, v/as Harry Pannirello 
a cooporating individual? 

A No, he v/as not. 

SOUTHERN DISTRICT COURT RF.PORTERS. U.S. COURTHOUSE 
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Q Was John Pannirollo a cooperating -individual 

during that poriod of time? 

A No. 

Q Was James Provitcro a cooperating individual at 

that time? 

A No. 

Q Agent, you also testified that you saw Tennossee 
Davson as recentlv as vesterday? 

A Yes. 

Q And where did that meeting tabe place or vherc 
did you see hin? 

In the t .s. .-ttornoy ' s Office, tho Assistant 
1 .S. ^.tt-orney ' s Office. 

Q That would be my office? 

A Yes. 

Q Agent, you were asked sono questions about the 

v;ord ' stool pigeon." 

In your exporioncc is the torm "stool pigeon" 
usod by narcotica poddlors to describo cooperating individui 
MR.ELLIS : Objection. 
n.P.. P.0SEN2ERG: Objection. 

THE COLTT: Ves, I „111 sustain it. 

° " o11, in V° ur oxnerience, who doos use tho „ord 

"stool pigeon"? 
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Logan-redirect 

HR. EI,LIS: Objection. - “ 

MR. ROSENBJ.PC • 

* Ob 3ection, your Honor. 

THE COURT: Sustained. 

" R - r0R ™ I!,: 1 ha - - further qUestions . 

™ E C0WT! D ° OS ~ »1.. „ ish to inquire? 

. ^acnt **i-* iy~\ n 
r lu, ,,top dovn. 

(Witnoss excused.) 

THE COURT* r-,n .. 

* Cal1 y° ur next witnoss. 

HR. PHILLIPS • vim n _ 

. The government calls Ilarrv 

Pannircllo. 

H A R o L D PANNIPpt r n 

L °' Callcd as «a v/itness 

on bchnlf of tho aovernnont, boi», flrEt dulv 

sworn, testified as follows: 

MR. PHILLIPS- T 

J proceed, your Honor? 

THE COURT: Yes. 

DIRECT EXAMINATION 
DY MR. PHILLIPS: 

° ! ' r - Pann ir c llo, how old aro you? 

A 31. 

Q Were you born in New York City? 

A Yes. 

0 WhCr ° did y ° U liV ° While were growing up? 

A In Eant Ilarlem. 

e Cbuld youteli u. vhcre in r aot Itarlom? 


“ UT "‘“ .'.r.: «*—««. «... 
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A H5th Street, First and Sccond Avenue. 

Q Wherc is that in relaticn to Pleasant Avenue? 

A Two blocks. 

Q Where did you go to school? 

A I went to P.s. 102 Granmar School, .Tnmes otio 

Junior lich School and -achino of Metal Trades Hi g h School 
Q Did you graduate from high school? 

A No. 

0 Nhere did you first go to work? 

A Newsweek Magazine, New York City. 

Q VJould you >:eep yoU r voico up by spoaking into 
tho nicrophono that io diroctly in front of you. 

• Do you see it there? 

A Yes. 

Q And in v/hat capncity did you work for Newsweek 


Ilagazine? 


I started off as stock clerk. 

And where did you work after that? 

HR. SUNDEN: Objection, Judge. 

THE COURT: No, I will permit it. 

I workedin New Jersey for a contractor. 
And after that where did you work? 

I worked in Florida. 

And when did you go to Florida? 
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A 1962. 


0 And how long did you remain in Florida? 


Two ycars. 


Q Wl>at type of work did you do thcro? 
MR. SUITDEN: Objection. 

THE COUM: No, I „ U1 permit it . 

0 WJiat typo of v/or); did uou do thcrc? 


I worked as a waiter, as a cocktail woitor, 


a bartendcr. 


VThore in Florida vere you working? 


Niani Beach. 


Pervice? 


Md ^ '*<=" you irent i„to tho 


Yes. 


HR. SUNDEM: Objection. 

0 Whon was that? 

the conrr, i uiu perr.it it. 


all of this? 


,!P ~ ray 1 hnvc o» on-going objection to 


THE COURT: Yes. 

When was that, Hr. Pannirello? 

In 1967. 

How long wero you in the Service? 
Two years. 


Southern d.str.ct court reporters. o.s. courthouse 
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II • Pannirel lo-direct 

DicJ you rcceive on-honorable dischargc? 

i'lR. ELLIS: I vili nhinnf 4 .— 4 -u 

111 osject to that, your Honor, 

• MR * SUHDEN-: Objection. 

THE COURT: No, I will permit it. 

Will you answer tho question? 

Yes, I did. 

- >nd you got out of the Service in 19G9? 

Yes. 

Where were you living at that tino? 

I v/as living in New Jcrsey. 

Vlhat part of Hev/ Jersey? 

Closter. 

'/ere you inarriec! thcn? 

Yes. 
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2\ 2 

1 ■ 

Q 

Did you go to work when you got out of thc Service 


! 

A 

Yes, I did. 

/ 



4 

Q 

Where did you go to work? 



5 

A 

Went to work for a contractor in New 

Jersey. 


6 

Q 

Do you rocall tho nane of the contractor? 


7 

A 

Press Concrete. 



8 

o 

l. 7 as that the construction business? 



9 

A 

Yes. 



10 

0 

Do you recall when you worked there? 



11 

A 

rrom Septenber of 1969 to Februarv of 

1970. 


12 

Q 

7\nd then did you go to work sonewhere 

e Ise? 


13 

A ' 

Yes. 



14 

Q 

VJhero v:as that? 



15 

A 

For C. Salvatore & Son, a construction conpanv. 

i 


16 

Q 

Wherc are they located? 



17 

A 

In Ilontclair, Ilev; Jersey. 



18 

Q 

For v;hat period of tine did you work 

for then? 


19 

* 

• A 

One year. 



20 

Q 

Directing your attention to the early 

part of 


21 

1970, around Fcbruary, March of 1970, dici you at 

that tir.ie 


22 

know a person bv the nane of Frank Puglieso? 



23 

A 

Yes. 



24 

Q 

Ly v;hat na:ne did you know hirn? 



25 

A 

Butch. 





t 

Q 
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Q Do you scg hin in the courtroon today? 

A Yes. 


4 

5 

6 

7 

8 


Q Uould you point out what hc is wearing and where 
he is sitting or standing? 

A He is sitting — hc is standing to my right. 

He has a blue jacket on, a blue shirt and tie. 

HR. PHILLIPS i M av the rccord rcflcct that the 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


v,’itness has identif.ied the defendant Pugliese. 

Q At that tine — I an talking about the early pari 
of 1970 — did he have a beard? 

A No. . 

Q In M.arch of 1970 did you have occasion to soe 
.Vr. Pugliese? 

A Yes. 

Q . Uhere was that? 

A In the Eronx. 

Q V7here in the Bronx, if you recall? 

A By ny brother's !iouse. 

Q Unat is your brothcr's nare? 

A John. 

Q Did you see hir in the housc or outside the house 
A Outside. 

Q Oid you have a conversation with hin? 

A Yes. 
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2 

Q 

Was anvbody else prosent? 



3 

A 

No. 



4 

Q 

Could you teli us what the conversation was 



5 

bctweon 

vov and Mr. Pugliese? 



6 

A 

I told Rutch that I \;as in need of nonoy, I v:anted 



7 

to earn 

sone r.oney, and I didn't care hov» I oarned it, just 



8 

so that 

I could earn sone r-oney, and ho says, "03:ay, I'll 



9 

be in touch v/ith you and we'll talk about it sone noro." 



10 

Q 

Uas there any discussion as to hov; you vero going 



11 

to earn 

tlie r'oney or v/hat you vere goincj to do for hin? 



12 

A 

Not at that tine,no. 


1 

13 

o 

-’r. Pannirello, did you havo occasion to see hin 



14 

agnin in 

"arch of 1970? 



15 

A 

Yec. 



16 

Q 

V7here was that? 



17 

A 

At a restaurant in the Bronx. 



18 

Q 

Do you rccall which restaurant? 



19 

A 

Hager's, I believe. 



20 

Q 

Did you have a conversation with hin at that tine? 



21 

A 

Yes. 



22 

Q 

Was anvbody else prosent? 



23 

A 

No. 



24 

0 

Could you teli us vrhat that conversation v:as? 



25 

A 

Yes. I net Dutch at the restaurant and ve 


'l 

_ 


’ 
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v:crc sitting inside and he told me that he wanted nc; to 


stash for hin, and what hc neant by that was that he wanted 


me to stash sone narcotics for hin, and I agreed to it. 


He also told me the anount that he wanted me to stash for 


him. 


What did he say with respoct to that? 


It was seven eighths 


Seven eighths of v:hat? 


lleroin. 


Q Had vou prior to that tine had anvthing to do 


with narcotics? 


What did vou sav to hin? 


I said okay. 


Did he give you any narcotics at that time to 


stash? 


^ To the best of my recollection, ves. 


0 And what did he cive you? 


A Seven eighths. 


What did you do with the seven eighths? 


A I took thcm horne and I stashed then up in the 


attic of the house. 


Q Were these seven separate packagcs? 


A Ycs. 
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2 Q 

IIow wore they wrapped? 

3 A 

Individunlly in anali cloar plastic contninors. 

1 Q 

V7hat was insiclc? 

5 A 

Heroin. 

Q 

What did it looh libe? 

A 

It was white. 

Q 

V. T liat typo of substance? 

A 

The substance was white. 

Q 

I am not asking the color. Was it a powder or — 

A 

Powder, yes. 

Q 

Did you have occasion to hear fron Rutch after 

fchnt? • 


A 

Yes, I did. 

Q 

Did he call you or did you call hira? 

A 

I don't rocall if I called him or if he called 

me at that time. 

MR. ELLIS: Your Honor, could tho witness be 

directed 

to use the last nane of the person to whon he is 

referring 

. 

THE C0UI5T: Yes, sure. Mr. Fannirello, instoad 

of using 

just tho nichnan Duteh would you please go on to 

identifv 

Butch whoever it night be with tho last nane. 

Ali right 

THE WITNESS: Yes, your Honor/ 
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THE COURT: Ali right. 

Q What v’as the conversation that you had v/ith hin? 

HR. LOPEZ: I object, your Honor. May we have 
a tine when this conversation took place, if the witness 
knows. 

THE COURT: Lct's find out. 

Q ?'r. Pannirello, how soon after you took the sevon 
eighths back to your place in New Jersey did you hear fron 
him again? 

A Tvo to three wecks later. 

Q Do you knor \;hat nonth this would have been in? 

A The end of Mnrch, beginning of April. 

Q 1S70? 

A Yes. 

Q What was the conversation that you had with hin 
on the phone? 

A VJhen Hr. Pugliese callcd ne he told ne to cone 
dov:n to the bronx to soc hin and bring one shirt v;ith no. 

Q What did you understand that to mcan? 

A I understood that to mean that he was talking 

about t!ie heroin that I had. 

Q And what did you do as a resuit of that tclephonc 
conversation? 

A I took the heroin to hin. 
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Q How much did you take? 

A One eighth. 

Q VJherc did you meet him? 

A On 170th Street and University Avenue. 

Q What occurred after you net him? 

A Whcn I ^ t therc H». PugUcso was already there anc 

I <Jon't recall if I got into his au tono bile or if hc got 
into nv autonobile. I gave him the pacl-.age and llr. 

Pugliosn went into the bullding and ,,ent into an elevator. 

Q Pitl you go in v/ith him? 

A Mo. 

Did he cone out after nome period of time? 

A Yes, he clid. 

Q How long was he in there, do you know? 

A 20 minutos. 

Q Uhat hanpened after he came out? 

A I don't recall if I was sitting in nv autonobile, 

lf 1 V7as sittin ^ in his autonobile, but he got into the 
autonobile and he handed me sone money. 

Q How much did he hand you? 

A Approximately $200. 

Q Did you then go back to New Jersev? 

A Yes. 

Do you recall how soon after that you heard from 
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hin again, 
A 
Q 
A 
Q 
A 
n 

M 

A 

cono dovn 
come dovm. 
Q 

A 

0 

A 

Q . 

A 

Q 

A 

Q 

A 

both v/ent 
Q 
A 
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if ever? 

Yes. I would say again tvo to three weeks lator. 
VJas this in April of 1970? 

Yes, 

Did you hoar fron hin by telephone or in person? 
By telephone. 

Uhat vas the convcrsation you had vith hin? 

When Mr. Pugliese called me again he told ne to 
tc see hirn and bring two shirts vith ne vhen 1 

Did he teli you where to meet hin? 

Yes. 

Where? 

On 170th Street and University Avonue. 

Did you go dovm and meet hin? 

Yes. 

VJhat did you take with you? 

Tvo eighths. 

/^ndvhat happcned after you net hin? 

When I got there hc was alrcady there and ve 
ir.to the building. 

VJhich building was this? 

1380 University Avenuo. 


i 

i 
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Q What happened after you went into the build- 

ing? 

A V7e went up to the llth floor. 

Q V7here on the llth floor did you go? 

A To an apartment on the llth floor, Ilattie I7are's 

apartment. 

Q Had you ever met Ilattie Viare before? 

A I don't recall right now if I did or if I 

didn't. 

O Did you go in the apartment? 

A Yes. 

O Did you go in v.*ith Mr. Pugliese? • • 

A Yes. 

Q Vlho was present when you went inside? 

A Hattie V7are, Basii, his girlfriend Bunny, myself 
and Mr. Pugliese. 

0 Do you see Ilattie Ware in vhe courtroom? 

A Yes. 

Q Would you point hcr out, please? 

A She is a little bit to my right with a white 

blouse on or white coat, red hair. 

MR. PHILLIPS: May the record reflect 

that the witness lias idcntified the defendant Ilattie 
VJare. 


i 
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1« 

2 


tlR. SUNDEMs Your nonor, I wonder if v;e 

HB / 

3 

could fxx a time for this incident we are talking about. 

1' 

4 


THE COURT: I thought ve had. But go 


5 

ahead, 

let's redo it. 

I 

6 

Q 

Uhich month v;as this, flr. Pannirello? 


7 

A 

To the best of my recollection, April. 


8 

Q 

Do vou rccall the exact date? 


9 

A 

No. 


10 

Q 

You mentioned a person named Basii v/as in 

I 

11 

Ilattie 

b 7 are' s apartnent. Had you ever met him before? 


12 

A 

To the best of ny recollection nov/, no. 


13 

Q 

You mentioned his girlfricnd Bunnv. Had vou 


14 

met her 

before? , . % 

I 

15 

A 

No. 


16 

Q 

What occurred after you v/ent inside? 


17 

A 

The four of us were standing in the living 


18 

room. 



19 

Q 

There vere five of you, veren*t there? 


20 

A 

Five of us, yes. 


21 


MR. LOPEZ: Objection. 

x 

22 

A 

I'm sorry. Five of us. 


23 


THE COURTJ Ali right. i vili permit it. 


24 

Go ahead 

• 

• 

25 

Q 

What happened? 
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A I had the package in my jacket. I took the 
package out and I laid it on the coffee table in the 
living room. 

Mr. Pugliese and Basii went into the bedroom, 

I believe, and a few moments later they come out, and 
five or ten ninutes after that me and Ilr. Pugliese left. 

Q Where vas the package when they v/ent into the 
bedroom? 

A On the coffee table. 

Q Did Ilr. Pugliese pay you anything on that 

occasion? 

A Yes. 

Q What did he pay you? 

A $200 I think, 

Q At about this period of time did you have occa¬ 
sion to meet a person by the nane of AI Greene? 

A Yes. 

Q Where did you meet him? 

A In the same building. He had an apartnent on 

the seventh floor. 

Q Who introducod you to him? 

A Mr. Pugliese. 

Q Do you recall what the conversation was v/hen 

you were introducod to Al Greene? 
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A Yes. 

MR. LOPEZ: May v/e have a tirne? Are we stil] 

in April? 

THE COURT: Yes, that is my understanding. 

MR. LOPEZ: All right, fine. 

MR, PHILLIPS: I will ask thc witness. 

Q Mr. Pannircllo, is this stili in April of 1970? 

A I believe it v/as. Maybe a short time — 

naybe thc first week of Mav. 

«* 

Q Do you recall the conversation that occurred 

when jou vere introduced to Al Greene by Mr. Pugliese? 

A Yes, I do. ' 

Q What vas it? 

A When we went into the apartment Al Greene was 

there, his wife, nyself and Mr. Tugliese, and Mr. 

Pugliese told Al Greene that I vould be making the dcliver- 
ies to him and Al Greene agreed to it. 

Q JIow many packages, after you had delivered the 
tv?o packages to Butch Pugliese on the second occasion, 
hov/ many packages vere left in your apartnv.-nt or your housc 
in New Jersey? . , 

A Four eighths. 

Q What did you do vrith those? 

A I gave them to butch, to Mr. Pugliese. 
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Q Where dia you take them to and when? 

A Approximately throe weeks later, after I had 

seen him the second tine, I took thcm to where he lived 
in the Bronx. 

Q Did you give them to him? 

A Yes. * 

Q Did he pay you any money at that tine? 

A No. 

Q Did he ever pav you any more money for star.h- 
ing the narcotica that you just described? 

.A Yes. 

Q When vas that? • . - 

A In June. u.> . 

Q How did that cone ahout? 

A I hadn’t heard from hin for a while and he 

called me one afternoon at home and he asked me to come 
down to see him in the Bronx at his office — he had a 
construction office in the Bronx — and I did. When I 
got thcre there vas other people there, but I don’t rccall 
who thcy vere right now. 

Anywav, he told me, he says, "I have sone 
firev/orks here. Take these fireworks," he says, "akout 
a thousand dollars’s worth, the $400 that I ove you, plus 
there is another 600 for you to carn." 
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2 

Q 

So did you take the fireworks? 

3 

A 

Yes. 

4 

Q 

During the summer of 1970 did you have any 

5 

narcotics transactions? 

6 

A 

No. 

7 

Q 

Did you see Butch Pugliese that summer? 

8 

A 

No. 

9 

Q 

Directing your attention to June of 1971, did 

10 

you have occasion to meet an individual bv the nane of 

11 

Joseph 

DiNapoli? 

12 

A 

Yes. 

13 


MR. LORF.Z: Objection as to leading, your 

14 

Honor. 


"15 


THE COURT: No, I will permit it. 

16 

Q 

V7ho introduccd you to Mr. DiNapoli? 

17 

A 

Mr. Pugliese. 

18 

Q 

Prior to meeting Mr. DiNapoli had Mr. Pugliese 

19 

ever mentioned hin to you? 

20 

A 

I belicve so, yes. 

21 

Q 

Do you recall v/hen he ever mentioned hin? 

22 


MR. LOPEZ: Objection, your Honor. The 

23 

vitness 

hasn't affirmativclv indicated if he actually 

24 

knovrs. 

He says he believes. 

25 


THE COURT: No, I will permit it. 


- 

• > 
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Q Can you answer that question? 

A To the best of my recollection, yes. 

Q Do you recall what Mr. Pugliese had told you 

or said to you about Mr. DiUapoli prior to you meeting 
him? 

A To the best of my recollection, what Mr. 

told me about him vas that partners with hin. 

Q Partners in what? 

A In drugs. 

Q Ytfould you teli us the circumstances of your 

meetinn Joseph DiUapoli? 

A Yes. I was v;ith Jir. Pugliese one afternoon 
and ne ashed me to ta)'.e a ride with hin over to —— he 


referred to him as Joev DiNap —— over to Joey DiUap * s, 
over by Bronxdale Avenuc, he v/anted to bring him sone 
money, and I said ohay. 

Q Was it DiUapoli's horne that he said you were 
going to? 


A No. .. 

Q Where did he say you were going? 

A His girlfriend's horne. 

Q Do you see .Mr. DiUapoli in the courtroon toJay? 

A Not right now, no, I don't see hin. 

Q Would you look all around the courtroon and see 
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if you see anybody tliat rcsembles Mr. DiMapoli. 

A No, I don't. 

0 Did you go up to Bronxdale Avenue v/ith Hr. 
Pugliesc? 


A Yes. 

0 And what occurrcd when you arrivod there? 

A When v/c went into fche house there was invself, 

Mr. Pugliese, DiNapoli and his girlfriend and Mr. 

Pugliesc introduced me to them and then Mr. Pugliese laid 
sone money on a coffee table. 

Q Do you recall hov; much money he laid on the cof 
table? 


A No, I don* t. - • t. 

Q Do you hnow approxinately how much it was? 

A In the thousands, eight, ten thousand maybe. 
Q What happened after he did that? 

A Mr. DiNapoli started to count the noney. 

Then a few seconds later he pushed it over on the side 
and he didn't count any more. 
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Q Going back a minuto; before you entorod the 
house, what, if anythj.ng, occurrod? 

A \lc were sitting in tho car, me and Mr. Pugliese, 
and he took some moncy from this anount of noney that hc 
had and he put it in a sock and he said, "I'm not going 
to givc hin ali the noney." 

Q How much noney did he put in his sock, do you 

know? 

A No, I don't. 

Q Do you know approxinately how much? 

A No. 

Q In the sane nonth, that is, June of 1971, 

did you have occasion to meet an individual by the namc 
of Hank? 

A Yes. 

Q Who introduced you to Ilank? 

A Mr. Pugliese. 

Q V7here did you meet hin? 

A At his hone. 

Q Can you teli us wherc his hone vas located, 
to the best of your recollection? 

A It was located in the Bronx and, to the best 

of my recollection, there was a nain artery directly 
across from his housc. I dcn*t know if it was the 
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Hutchinson River Parkway or tho New England Thruway. 

Q Who did you go there v/ith? 

A Hr. Pugliese. 

Q Did I!r. Pugliese say why ho was going there? 
A Yes, he did. 

Q V7hat did he say? 

A I r.aid he v;as going there to see a fellow 

bv the nane of Paulie and Paulie oved hira some noney and 
he v;anted to collect sone raoney frora hira. 


Q Was Paulie known by any other name, to 
your knowledge? 

A Yes. 

. Q What was that? ■" *;> c>' ? 

A Arrow. 


Q Did f!r. Pugliese say anything about the rela- 
tionship betv;een Paulie and Ilank? 

MR. SIEGELs Objection, your Honor. 

THE COURT: Ho, I will perrait it. 

Q Did you understand the question? 

A Yes. 


Q What did he say? 

A He says that Paulie and Hank vere partners. 

Q Partners in ’>»hat? 

A Narcotics. 
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MR. SIEGELj Objection, your Honor. 

THE COURTs I will permit it. 

Q Who was prescnt v;henyDu arrived at Hank's 
house? 

A There was Hank and Paulie, nyself and Mr. 
Pugliese. 

MR. PHILLIPS: I am sorry, I nisscd that. 

May the reporter read that answer back? 

THE COURT: Surely. 

Go ahead, M.r. Reporter. 

(Record read.4, 

Q What occurred after you and Mr. . Pugliese : : • 

arrived? ?.?*.*■> •• ■ - ■ . 

A Mr. Pugliese asked Paulie if he had the noney 
that he owed him and Paulie said no, he says, "I don't, 
but as soon as I get it, "1'H give it to you." 

Q What did Mr. Pugliese say? 

A He said okay. 

Q Do you see Hank in the courtroon? 

A Yes. 

Q Would you point hin out, please, where he is 

sitting and what he is wearing. 

A He is sitting to my right. I can't see 

what he is wearing. 
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Q Would you come down here and go over and 
point to him, pleasc? 

A Oh, I see him now. JIe is wearing a blue 

jacket and he is sitting over there in the corner (in- 
dicating) . Ile also has a moustachc. 

HR. PHILLIPS: Ilay the rccord reflcct — 

MR. SIEGEL: Your Honor, can we have a more 

definite — 

Q Ali right. llr. Pannirello, will you please 
come down here and cone right over and point right at 
him. Just go over there. 

THE COURT: Walk inside the tables. . 

A Sitting right here with the blue topcoat. 

TIIE COURT: All right. The record will re- 

flect that the witness lias identified the defendant 
John Springer as llank. 

HR. SUI1DEIT: Your Honor, might I have a 

limiting instructiori to the jury that pertains to ny 
Client Willie Alonzo as to all of the evidence by flr. 
Pannirello as to the hearsay statements? 

THE COURT: Yes. 

Ladies and gentlemen, you recall my tallring 
about taking evidence subjcct to connection. This 
is all being offered right now not in connection with any- 
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body elsc except those people who are being named. 

VJhen we get around to it we will discuss at somc great 
extent what this ali means and it is taken subject to 
connection. 

Go ahead, Mr. Phillips, plcase. 

Q At the time that you met Ilank in June of 1971 
was he wearing a moustache or a board? 

A I don't recall. 

Q Do you recall where you were during July of 

1971? 

A Yes, I do. 

Q V7here vas that? v ~.-* t!>at? 

A . I was down the Jersey shore. v — * 

Q Did you have occasion to see tir. Pugliese during 

that month? 

A Yes. 

{) Do you recall v:here he was or where you saw 

hin? 

A I saw hin also down the Jersey shore in Seaside 

Heights. 

Q IIow many times did you see hin during the nonth 
of July, 1971? 

A Twico. 

Q Teli us about the first time, if you would. 
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he introduced ne to them. 


call? 


VJho did he introduce you to, if you can 


Yes. His brother-in-law Chico and his 


wife # his cousin and his wife, Pat Dilacio and his wife, 
Q Had you ever net Pat Dilacio before? 


Q Did you have a conversation v/ith Mr. Pugliese 

on that date that in any way related to narcotics? 

A Yes. 


' 'A 


Nili you teli us what was said? 

V. 7 e ali went back to the nou3e and a short 


tine later myself, Mr. Pugliese and .Mr. Dilacio left the 
house and Mr. Pugliese turned to me and says, "Get to 
knov; Patty real well.” 

I said okay. 

Q Directing your attention nov; to the folloving 
montli, August of 1971, did you meet an individual by the 
nane of Thomas Dav/son? 

A Yes. 

Q Kad you at that tine returned homo fron the 

Jersey shore? 

i 

A Yes. 

Q Were you introduced to him by any nane othcr 
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! 


2 

than Thornas Dav/son? ... . . 

t 

i 

3 

A No. 

i 

4 

Q How did it come about that you met Hr. Dawson? 


5 

Mr. Pugliese callod rnc at hone and he said to 


6 

ne that he wanted ne to meet Tennessee, he wanted me to 


7 

come dovm to the Bronx and we would go over to meet hira. 


8 

Q Did you go dovm to the Bronx? 


9 

A Yes. 


10 

Q What happened after that? 


11 

A We went in Mr. Pugliese*s car to Bartov/ Avcnue 


.,12 

in the Bronx. 


13 • 

Q What tine of day was that? ■ - 

- 

14 

•A It was in the evening. • 


15 

Q What occurred? 


16 

A \ihen we got to Bartov/ Avenue he v/asn't there 


17 

yet» so we v/aited for a v/hile and Mr. Pugliese turned to 


18 

me and says, "V7ell f let's go dovn to the phone booth and 


19 

I 11 call up and find out what happened to hira." 


20 

Q And what happened after that? 


21 

A We went to the phone booth and he made the 


22 

call, and when he came back to the car he told me that 


23 

he spoke to Tennessee 's v/ife and she said that as far as 


24 

she knew he was on his way up. 


25 

Q And did he cone up that night? 
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A No. 

Q Do you know the roason why he didn't cone up 

that night? 

A Yes. 

Q What v;as the reason? 

MR. LOPEZ:' -Objection, your Honor. 

TIIE COURT: Yes. Mr. Phillips, I think you 

ought to come up and make an offer of proof. I don't 
know where you are going. 

(At the side bar.) 

THE COURT: I don't know what the answer to 

the cuestion is and I'n fearful — : - - 

MR. PHILLIPS: The car broke down on the 

turnpike. 

THE COURT: All right. 

(In open court.) 

BY MR. PHILLIPS: 

Q Do you know the reason that Tennessee did not 
come up that night? 

I 

A Yes, I do. 

Q What was the reason? 

A We vaited a while longer and it was getting 
protty late, so V.r. Pugliese suggested we go down to 
the phone booth again, that he call again. 
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Hg vent dovm to the phone booth and he did 
call and when he camc back to ne in the car he said 
that Tennessee's v;ife told hin that Tennessee got in 
touch with her and he said that he v;as tied up on the 
turnpike, his car broke dov/n , and he didn't know vhon he 
would be able to get up there. 

Q Did you have occasion to neet Tennessee? 

A Yes. 

Q When? 

A The folloving night. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
_EOLEY SQUARE. NEW YORK, N.Y. CO 7-4580 



II.Pannirello-dircct 
Where did you meet hin? 

Bartov; Avenue. 

Hid you go up to Bartov; Avenuc alone? 


214 3 


Avenuc? 


Who did you go up with? 

/Ir. Pugliesc." 

Tmd v/as this in the evoninn? 

Yes. 

And did you go in Mr. PugliesG's car? 

Yes. 

Vlhat type of car did he have? 

He had. a Cadillac EI Dorado. 

V7hat year, do you recall? 

'69 or '70. 

\ 

hat happoned after you met Tennessce on Bartov 


A Vhen «o got there, «6 vero thoro a fev minutos 
and thon Vcimossoo camo. t: e „oro standing on tho sidovalk 
Ilo got out of his car and he walhed ovor to us 
and Butch introducod me to hin, and „o stood thore a fow 
minutos. and (hen r.utch asked mo or Xr. Puglicso asted no 
to go to his car and tako a pachago out of his car and 
givo it to Tennessce, vhich i did. 

Q What did that pachago contain, do you know? 
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Q Hov; much? 

A Half a hilo. 

Q An <2 what happened aftcr you gave hin thc package? 

A Tennessce walked back to lis Car and ho handed 
the package to aoreonc in hir, car and aoroone handed hia a 
pachago and he cono back on to the siderali:, and I don't 
recoli if he handed ne the package or if ho handed Mr. 
Pugliese the package. Anyuay, T put t',o package in ,-r. 
Puglicse 1 s car. 


Q 

A 

Q 

A 

Q 

A 

ry 

A 


What v;as in that package, do you know? 
Moncy. 

Ho you knov; hov; much? 

$16,000. 

Were you given any of that money? 

Yes. 

Do "ou knov hov; nuch? 


No, not cxactly. 

0 Approxima te ly hov; much werc you given? 

A $500, a thousand dollars. 

J At aIjout this samc time, did you have 

an occ.ioion to meet an individual nanod John narnaba? 

A Ycs. 

Q Whoro did you meet hin? 
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Yes. 


MR. ELLIS 


witness to — 


Your Honor, again, i vould lj.k e tho 


tm ’ PHILLIPS: ' rhe 'Government vould be vilHng 
to stipulato that «vorytino tho witness refers to Butch/ 
h e is referring to Pugliosc, not Manone. 

MP. ELLIS: That is not satisfactory. 

THE COUHT: All right. 

nn. PHILLIPS: Unloss tho witness so indicatos. 
THL COUHT: Ho. Ilr. Phillips,it is easior. 

” y ° U Want t0 rcfer to E »tch Pugliese, vould 
you ploase say Butch Puglioso. AII right? 

MH. DOIJD: Can ve havo a tino on this r.soting? 

Q Do you knov the exact 

exact date whon you net John 

Barnaba? 


No. 


0 Nhat nonth was it? 

A September. 

0 and «ho was present bosides you and .Tohn Karnabn 
and Butch Puglicsc? 

• ?!R * DCWD: c ™ I nsk, is this 1971? 

0 Nas this 1971? 
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Ycs. 


Q Who was present bcsides you, John Darnaba and 
Butcli Puglicse? 

A Mo one. 

Q Do you recall the conversation that occurred? 

A Yes, I do. 

Q Vhhat do you recall? 

A l'r. Puglicse and John Barnaba v;ere boasting abou 

hov; they ripped off soneone for $5000, they gave thera a bad 
package. 

Q What did you understand bad package or the phras 
bad package to nean? 

A Narcotics. 

Q Anything raore than just narcotico? 


Ilcroin. 


V. T as it bad quality heroin that thev 


v were talking 


about? 


A Yes, supposedly, yes. 

Q During September and October of 1071 _ 

MR.P.OSEMI3EPG: Excuse ne, ?’r. Phillips. 

If your Honor ploase, I think the statencnt 
that the witness just made is a conclusion. it was a 
conclusory staterent. If we are going into that, may. we 
have what Barnaba said and what flr. Puglicse said at that 
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THE COURT: Yos, I guoss so. 

Will you tcll US exactly what John Barnaba 

Sald Snd PXaCtl ” What ^Uo.o ..id, to tho best of yoor 
recollection, plense? 

™ E V7ITNESR: I can't really say tho e >:act — 
tho O.xact conversation that thoy had botwoon then, but 
Barnaha told «r. Puglioso tho oxprossion on tho guy s faCQ 

aftor ho gave hin tho pockage as if the guy sald, "l-oll, 

gcez , thanJ:s , i apnreci Tf-r» i +- *■ . 

P1 tG lfc ' and Barnaba was laughing 

ovor it bocauso ho know that it was a bad packago, and 

•r. Pugliose said, "Yeah, v,oU, vo vhackod up tho 2500 
anyway. " 

0 Eurino Sopter.bor and Octobor of 1971, did you 
engage in any narcotico transactions? 

A Ycs. 

Q Can you tcll us vrith v/hon? 

inth 71 Groeno, with Basii and Tonnessee. 

DO you recall how nany you had with ,U Greono? 

Threc or four. 

Could you toll us v:hat you spocifically did in 
thesc transactions? 

vos. I vould - I wouv oioit up tho narcotics 
iror, l.r. Puglioso and I would doli.or chon to AI Groono. 


A 

Q 

A 

0 
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2 


Q 

Hov/ nuch did you deiiver on these occasions? 

s_ 


3 


A 

Anywhere fron a quarter to a half. 


4 


Q 

A kilo? 



5 


A 

Yes. 



6 


Q 

Where did you deliver it to Al Greene? 



7 


A 

To Al Greene ' s apartrront. 



8 


Q 

Where vas that located? 



9 


A 

On 170th Street and University Avenue. 



10 


Q 

Is that the sane apartnent that you mentioned 



11 

car]ier? 




12 


A 

Yes. 



13 


Q 

Where vould you pick uo the narcotics? 



14 


A 

From !'.r. Pugliese. 



15 


Q 

Do you recall the price that Al Greene paid for 



16 

these 

riarcotics? 



17 


A 

I dont recallthe exact, the exact price. Any- 



18 

whe re 

from 

13 to 14 thousand dollars a half a kilo or 

... — 

— 

19 

seven 

thou 

sand dollars a quarter. 



20 

21 


Q 

A 

Did he pay you v/hen hc received the narcotics? 

Yes. 

l 


22 

23 


Q 

A 

What did you do v/ith the noney? 

I 1 d give it to Mr. Pugliese. 

• 


24 

25 


Q 

A 

Did he pav you anything for this? 

Yes . 
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Ilov: rauch did he pay you? 

tay-^ere fron fivo hundred dollars to a thousan( . 


Q HOU nany transactione did you havo with Basii? 

A Threc or four. 

Q Where did they occur? 

In the samc apartnent building on Cnivorsity 
Avenue in Hattio Kare's apartnent. 

Q Which floor v/as that on? 

A T he 11th floor. 

o What spocifically did you do in theso trans- 
actions? 

I would get tho packago fron Hr. Pugliose and 

I v/ould dclivcr it f-n n,-; 1 

to Ba.,il m Hattio liare's apartnent. 

Q How much did you doliver to Basii? 

A Anyv.rhcre from a quarter to a half. 

Q l?hat nrico r- _ _ -i _ 

‘ as “ asi1 P^yinq, if you recall? 

Por a half anywhere fron 12 to 13 thousand dollars 

-d for a quarter anywhere fron five to si* thousand dollars. 

Q Hid he pay each time you qave hin 

* u ynve nin the narcotics? 

A No ' not all tho time. 

hat *.a 0 tho agroonent or tho arrangement that 
hG Mad With eith « y°u or hr. Pugliono, 

Vtell, thore wore times that hc-d givo no a down 
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pa^ont for it and after he vould oell tho drugs he-d givo 
ne the balance of the r.oney. 

Q «ere you paid by Mr. Pugliese for what you di(J 
in these transactions? 


A 


Yes. 


Q Ho\/ rnuch v/erc you paid? 

A Anywhcro fron five hundred to a thousand dollars. 

0 Did y0u turn ovor the rost of the noney that 

you had rcceived fron Easil to Butoh Pugliese? 

A Yes. 

Q Did Mr. Pugliese evor accompany you to Pnlversity 

Avcnue v-hen you deliverod narcotico during this period of 
tine? 

A Yes. 

Q When you deliverod to Basii in Hattie Ware's 

apartment, was Hattie Ware present? 

A Yes. 

Q During this period of time, did Butch over teli 
you fron v/hom he was obtaining the heroin? 

* HE cotJ PT: That is Butch Pugliese. 

MR * PllILLIp S: Butch Pugliese. Excuse ne. 

A Well, to the best of my recollection — 

m. BOPEZ: Objection now, what his recollection 
iS ' 1 nGnn ' thG bGSt of recollection. Ithink the ansver 
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calls for a definitive answer. 

THE COURT: I will permit it. 

Q Answer the question, please, Mr. Pannirello. 

A No, he didn't — he didn't teli ne at that 

Particular tine that he v:as getting narcotics irom anyone 

in particular, but fron I already have known about it ~ 

‘ MR ‘ L0Pr:Z: Objection nov, your Honor. 

THE COURi: Yes. T7hat vou already know is not 

a response to the question. The questionis, did he teli 
you? 

THE ./IiNESS: Not at that particular tine, no. 

nev„r told you during September or October 
V/ho he was getting narcotics from? 

HP. LOPEZ: Your Honor, that has already been 
nsj.ed and ansvorod, 

THE COURT: I w ill permit it . 

0 You nav answer the question. 

To the best of mv recollection, no. 

Q in September of 1971, did vou have occasion to 
see John Barnaba at Iz 2 y- C I.uncheonette? 

A Yes. 

Q Whero is Iz 2 y's Lunchoonette located? 

A 0n ' fc stehostor Avcnuc i n the Dronx. 

Das anybooy prosont besidos yoursolf and John 
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Yes. 


0 I7ho? 


Joe Siiarp 


A 7!yself, Mr. Pugliese a foii 

J le -=. a fellow by the nono of 


” Ey th ° Wav ' '*• p annirollo, did - r PuoJ ■ 
k„ .. 1 r> p uglae.«se ao 

■ - V ot,er baro clurine this 

tir.io, to your 

>.nov;lodge? 


A Yes. 


Q What nano vas that? 

^ Georgie. 

Q To uhon » was he knovn hv t-h n 

■* ^ 10 nane Georgie? 

^ Tennessee — 

HR - SWDEH: i object. 

THE C0URT! »o. I -m pemit it. 

° Would you answer the ouostion? 

A Tennesnee, m nrccne. 

Q Bid he evor e v ol-iin t- 

pj.ain to vou whv ho 

- u w **y ne vas go.i.ng bv 

anni J 


a. u , -< " w ,¥ “3 yo.i.ng o 

that nane? J 

A Not in detail. no . 

, * Ie 3Ust nentioned to ne 

hat he u sec the nane to conco.i , • 

° nCea l his truo identity. 

p Did therc cono j. • . 

, ln ° ln Pct °kcr of 1971 that 

' Fuyll0sc vent to jail? 

A Yes. 


«oothern oistrict court reporters u * 
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o Prior to that occasion, dia vou have occasion 
to ncot v,ith hin and this individua! that you mentioncd 
Pat Dilacio? 


Yes. 


o How much prior to the tino that ho v,ent to ja il ? 
A Two to throe wecks. 

Q Where did you ncot uith then? 

A At Pat r) ilacio' s apartnent. 

Q And where vas that locatod? 

A In the Dronx °n Polham Parkway. 

0 Was anybody elnc presont at that neoting bosidos 
yoursclf and Butch Puuliose and Pat Mincio? 

A No. 
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tine? 


Could you teli us what was discussed at that 


Yes ’ Butch '.’anted me and Pat there to teli us 


how he wanted -- 


MR. SUNDEN: I object, Judge. He is no t testify 


ing to conversation. 


tue COURT: Yes. Just teli us what you heard, 
what you said, not what you think somebody nioht have wantee 
Q Do you understand that, Mr. Pannirello? 


A Yes. 


Q V/ould you to 11 us what you recall what was said 
by each of you on that occasion? 

Butch said to nc and Pat — Mr. Pugliese said 
to ne and Pat that he was going to leave us with two 
kilos of heroin and sone cash before he was to go away 
and he wantod Pat Dilacio to pick up the heroin and take 
it to a stash and he wantod re to take it fron the stash 
and deliver it to the custoners. 

Q Did he nention who the stash was? 

A To the bGst of recollection now, no. 

Q What else was discussed? 

A He also told us that wc were to give Rarnabn 

goods for the sane price that we were to pay for the- and 
we agreed to that. 
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He also told us hov; lio wantert to — hov/ tlid he 
say it - he also wanted us to take S500 apiece a nonth, 
nyself, tat Mlacio, and to give 5500 a month to his „ ife 

stash and when ho cone hone wo v/ere going to split it up 
betv/jen tho throo of us. 

Q Did you and Pat agrcc to that? 


Yes. 


that tine? 


Q Do you rccall anything olse being disousscd at 


A YeS ’ also toW mc »»<> Pat that Basii owed 

■ hin 510,000 and he wanted wo and Pat to eo,, » . 

i at to colloct it for hin. 

o Do you rocall anything olso happening on that 


occasion? 


Tennessee. 


ves. Mr. Pugliose told no to go dovm and call 


n un.be r? 


ac give you Tcnnesseo's numbcr, telephono 


Yes, he did. 


Jio give you any other telophonc nunbers 
on that occasion? 

" A y es, he did. 

Q would you tcll us wliosc tolcphcM nunbors ho' 
gave you? 
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A He gave ne AI Creenefe telephone nunber, Hattie 
Ware's telephone nunber, Tennessee's telephone nunber, 

Pat Dilacio's telephone nunber. I believe that was ali, 
that was the phone nunbers he gave ne. 

Did he give anytelephone nunbers to Pat Dilacio 
in your prcsencc? — 

A Yes, he did. 

Q Uhose nunbers did he give to hin? 

A He gave AI Greene' s phone nunber. Dasii — Ilattio 
V.are' s phone nunber, Tennessee's phone nunber, I believe 
Barnafca's phone nunber and Di Napoli's phone nunber. 

Q Joseph Di Napoli's phone nunber? 

A Yes. 

Q Did vou receive from Butch Pugliesc Di Napoli's 

phone nunber? 

A No. 

0 Wau it explaincd to you vhy you did not reccivo 

Di Hapoli's phone nunber? 


A Yes. i 
Pat Dilacio was — 


wasn t going to be in contact wi th 


hin. 


nov;? 


though. 


MR. LOPL’Z: Objection, your Honor, who is talbin. 


THE COURT: i don ' t knov/. VI e v/ill find out, 
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Who said you v>orc not tobe in contact? 

A !!r. Pugliese told rne that lio was going to givo 
Pat Dilacio Joseph Di !lapoli's phono number and he v;asn't 
going to give it to me because I wasn' t going to be in 
contact with hin. - - 

Q What was tho purpose in giving the telephono 
nlimber of Joseph Di Mapoli to Pat Dilacio, do you hnov? 

MR. LOPEZ: Objection, your Honor. It calls 
for tne operation of soncbody else's nind. 

TLE COURT: Uot necessarily. In tho convcr** 
sation did anyone say why the number was being given to 
Dilacio? ' . 

THE WITNESS: Yes. 

THE COURT: V.hat v/as said and who said it? 

THE WITNESS: !!r. Pugliese said that, "I an 
going to give Pat Dilacio Joseph Di Napoli's phone number 
and he is going to do all tho telephoning to him," and I 
v;asn' t going to rahe any telephonc calls to him. 

0 Vias it mentioned at any time during 

t.iis meeting by f!r. Pugliese or anybody v/hat tho purpose 
of calling Joseph Di Mapoli was to be? 

MR. LOPEZ: Objection, your Honor. Mow he io 

leading. 

TIIE COURT: He night be, but I v/ill pernit it. 
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Go ahead, answer thc qucstion. 

A YGS ‘ 1Ig said that p at nilacio vas going to 
pick up from Joccph Di Hapoli and I was to mate the 
deliverics to our custoners. 

Q Pick up what fron Joseph Di Mapoli? 

A Narcotics. 

Q Was anvthing mentioned about the prico that vas 

to fco paid for the narcotice that Pat Dilacio was to pici: 


A Yes. 


it 


Q What was the price? 

A $22,000. 

Q Per what? 

A Per kilo. 

Q Who was to make the paynents and to whon was the 

noney to be paid? 

A Pat Dilacio — 

•MP. LOPEZ: nbjection. Your Honor, is this 
stili conversation? 

THE COURT: i gather it is. 

MR. PHILLIPS: i wiH rephrase the question. 

THE COURT: if you would, ploase. 

Did Butch Pugliesc say at any tiro vho vas to 
mahe the payr.cnts, that is, the 522,000 por kilo, and to 
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- 


2 

whom the moncy v/an to be paid? 



3 

A Yes. The noney v/as to be paid back to Mr. 



4 

Pugliese. • • 



5 

Q You didnt understand the question,! don't think. 


1 

6 

Mr. Pannirello. 



7 

You montionod a minute ago $22,000 per hilo v/as 



8 

supposed to be paid, is that correct? 



9 

A Yes. 



10 

Q Uould you teli us, if you can romeinber, if Mr. 


! 

11 

Puglieso mentioned v/ho vas to nake the paynent and to whom 



12 

the money v:as to go. 



13 

^• ; • •• ugliese told us that ve v/oro going to 



14 

run the business for hin v/hen he was av/av he caid he was 



15 

going to leave us with two kilos and the price of the two 



16 

kilos vere $22,000 apiece and that v/e v/ould ov’e Mr. 

• 


17 

Pugliese the money for the two kilos and v/e wcre to nake 



18 

pavments to his v/ife. 


«? 

19 

Q i understand that. In the futuro I beliove vou 



20 

testi fied Mr. Pugliese said that Mr. Di lacio v/as to pick 



21 

un narcotics from Mr. Di Napoli, is that correct? 



22 

A Yes. 

% 


23 

Q Did he nention v/ho v/as to pay the money, if 



24 

25 

any v/as to be paid, for the narcotics that v/as to be nicked 
up by Mr. Dilacio from Mr. Di Napoli? 


i 
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Q You were about to nention calling Tennossee Daw- 
son. Did you call hin that sane cvening? 

THE COURT: Ilold on a second. Do vou 

think this is an appropriate spot for an afternoon break? 

MR. PHILLIPS: Yes, your Honor. 

THE COURT: Ali right, fine. 

Marshal, would you escort the jury out. 

(The jury left the courtroom. 

MR. LOPEZ: Your Honor, before the witness 

leaves, may the court direct the witnoss and the govcrn— 
J^cnt that this v/itness not be qucstioned by the govorn— 
rncnt regarding any natter in his direct testinony, - - - \ * 

your Honor, any part of it, including the identification 
or anything dlse, in other v;ords, that the witness is not 
to talk to anyone about this natter and the governncnt 
is not to address any questions to hin or speak to hin 
about it. 

THE COURT: List en, I have not had to na): c 

such dircctions before and nothing has happened. I 
assume nothing is going to happen now. Why do I 
have to nake a direction. 

MR. LOPEZ: I think to be cautious, your 

Honor — 

THE COURT: I don't think that that much 
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• 

2 

caution is necessary. 


3 

right. Go out v/ith the marshal. 


4 

(The witness left the courtroom.) 


5 

MR ' DOWD; Your Honor, just one point I 


6 

would like to put on the record. 


7 

THE COURT: All right. 


8 

HR. DOU’D: Mr. Curley is going to do it, so 


9 

I will join in what he is going to sav. 


10 

THE COURT: All right, Mr. Curley. 


11 

MR. CURLEY: Your Honor, I would like the 


... v.. 12 

record to note in behalf of my Client that v/hen Mr. Harry 


. .13 

Pannirello was asked to identify the persori he 'referred 

*. V \ / 

. 14 

•. .« ., 

to as Hank, defendant John Springer, having possibly some- 


15 

difficulty, the governnent asked hin to step down and 


16 

come over to this area. • Two I suppose marshals 


17 

whose custody he is in stood up and moved very close to 


18 

the area that the witness had vacated, that is, the wit¬ 


19 

ness seat, several marshals in the courtroom cane close 


20 

to the defense area and stood around as this identification 


21 

was being made. 


22 

I say this because I think clearly for the 

\ > 

23 

first tine an element of fear has been denonstrated 

• 

24 

clearly to the jury and I don't yhink any instruction 


25 

that the judge can make at this tino on behalf of any 
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defendant, specifically in this instance my client, 
can eliminate the image tliat vas probably seen by the 
jury in whole or in part of this rcaction and this pos- 
sibility of danger as it arose during the course of this 


trial. 


What Mr. Dov;d and I have been discussing in this 
problen is prejudice and I am moving on bchalf of my 
Client for a mistrial and severance. 

THE COURT: All right. I sat through 

the entire thing. I found no aura of fear or threat 

or anything else. ■ , 

Your motion for a mistrial. and.severance are 

completely, severally and jointly denied. ... •, 

MR. LEIGIIT0I1: Can all counsel join in 

that motion, your Honor? 

THE COURT: Yes. Everyboay has it and 

thev are all denied. 

MR. D0V7D: Could the court personnel be 

instructed in the future if a like circumstance takes 
place not to repeat the actions so that there is no 
possibility — 

THE COURT: The action as far as I am 

concerned in no way indicatcd no threat or fear or anything 
else. It merely was the activity of highly-traincd 
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2 

and most competent people to place themselves in a position 


3 

should anything possibly happen. There was no 


4 

threat being exuded and no fear. 


5 

My goodness, the se people know v/hat they are 


6 

doing. They do it with the grcatest anount of discretion 


7 

I don't considor it necessary to rnal:e anv instruction 


8 

whatsoever to the marshals in this district. 


9 

MR. DOVJD: Your Honor, this is no reflection 


10 

on the marshals. I don't know if it was being under- 


11 

stood. 

• 

12 

I am not afraid of the marshals. VJhat I am 

/ • • ; » 

• -13 

saving is that they might have created 4 n . t ' ie r.iinds of the. 

• !‘ i » */ •*> . .* 

14 

jurv the fact that there is something to be concerned 


15 

about when Harry Pannirello comes around and stands 


16 

near defense counsel and the defendants in that he may 

; 

17 

be afraid or he may be in jeopardy and I don't v?ant 


18 

that aura created in the minds of the jurv. That 


19 

is the whole point. 


20 

THE COURT: I don't think it has been and 


21 

I don't think it will be. 

( 

22 

(Recess.) 

vi. 

23 

(In open court; jury not present.) 


24 

MR. SUNDEN: Your Honor, before the jury 


25 

comes in I would just like to apprise the court 
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of the state of affairs as to potential cross examination 
of Mr. Pannirello. 

There stili exists untranscribed transcript 
and unduplicated, as I understand it, about half of the 
Harry Pannirello tapes here. I on behalf of nv Client 
would reallv not be prepared to conmcnce cross examination 
until I had an opportunity to look at those. 

Now, I am assigned here and do not have the 
facilities to duplicate those tapes and, as your Honor has 
known all along, Mrs. Rosner has kindly taken on the 
burden of doign that. As I understand it from Mrs. 
Rosner, having tried to kcep- in touch with her throUghout 
this period, the second half of the Harry Pannirello tano, 
the Adler Service is stili in the midst of fighting with 
it. The copy given by the government may not have bcen 

of A-No. 1 quality. The government has said they would 

turn over the original if the Service could not transcribe 
the copy Mrs. Rosner has. 

The point is to me standing here as an 
assigned attorney, not having the facility to do that, 

I just want to apprise the court in tcrms of anv delay it 
might cause or anything I would not feel on behalf of rny 
Client that I could connence cross“examination until I 
had actually received the transcript, the sane as any other 

SOUTHERN DISTRICT COURT REPORTF.RS, U.S. COURTHOUSE 
FOLCY SQUARE. NEW YORK. N.Y. CO 7-45S0 







jha 


' 21G4 








2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

... 12 

13 

„■/ M 

15 

16 

17 

18 
19 

- - 20 
21 
22 

23 

24 

25 


attorney in the case to their witnesses, until I ac- 
tually received the transcript of the second half of the 
Ilarry Pannirello tape. 

THE COURT: Mr. Sunden f ve vili take that 

up at the end of the day. Let's get on vrith the 

testinonv. 

HR. PHILLIPS: I just v/ant to make one 

statenent for the record, your Honor. That tape was 
turned over to counsel six weeks ago. 

THE COURT: Yes, I am aware of that. 

right. Bring back the jury. 

By the v/ay, I suspcct v/e will be sitting ~ 
through until 5 o'clock this afternoon. Mr. Panzer was 
the only one who told me ahout any difficulties. I 
think I squared those a v/ay for you. 

MR. PANZER: Thanl: you. 

TIIE-COURT: Ali right. 

(Jury present.) 

MR. DOWD: Your Honor, may Mr. Phillips 

and I just approach the side bar off the record for a roo- 
ment? 

THE COURT: Yes, sure. 

(Pause.) 
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HAROLD PANNIRELLO resumod. 

THE COURT: All right, Mr. Phillips, you 

may inquire. 

DIRECT EXAMINATION COIITINUED 
BY MR. PHILLIPS: 

Q Mr. Pannirello, on this occanion that you 

met v;ith Mr. Dilacio and Butch Pugliese, I believe you 
were about to teli us about a telephone call you made 
that evening to Tennessee, is that correct? 

A Yes. 

... Q Did anybody direct you to make that telephone 

call? ' coli? • ■ r ' v ‘ • 

.A Yes, Mr. Pugliese. 

Q VJhat did he teli you to do? 

A Mr. Pugliese said for ne to go dovn to the 
phone booth and call Tennessee and teli h in to come up 
the follov.’ing night? 

Q - Did you do that? 

A Yes, sir. 

Q Did vou teli Tennessee v;hat he v:as to cone up 

for? 

A Yes, I did I told him to cone up, v.»e had 

sone goods for hin. 

Q Did you hear Butch Tugliece give anv direction 
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1 9 

2 

to Pat 

Dilacio that evening? 

1 

3 

A 

Yes, I did. 


4 

Q 

What did you hear hira teli Pat Dilacio? 

1 

5 

A 

Ile told Pat to go and pick up the goods from 


6 

DiNapol 

i and take thera to his garage and stash thera. 

1 

7 

0 

Whose garage? 


8 

A 

Mr. Pugliese's garage. 


9 



i 


- Q 

Did he teli hira how rauch goods you should pick 

1 

10 

up from 

DiNapoli? 

1 

11 

A 

Yes, tv;o kilos. 

1 . 



What happened after you made the telephone 


' v.. Q 

1 

13 

call to 

Tennessee? -■ 1 •- e( .o r .? 

■ • 

14 


I went back to Pat Dilacio'S apartnent and I 

■ *.*. / 

A 

1 

15 

told Mr 

. Pugliese that I called Tennessee and that he 


16 

would be up the following night. 


17 

Q 

What did Mr. Pugliese say? 


18 




A 

Ile said, "Okay, fine," and he gave rae a kev to 

- 

19 

his garage. • > 


20 

Q 

What, if anything, did you then do? 


21 

A 

I went horae after that. 

( 

22 

Q 

What did you do the next night? 

u 

23 




A 

The next night I went down to the Bronx — 

• 

24 

Q 

When you say "down," v/here were you going fron? 


25 

A 

Trora New Jersev. 
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2 

Q You go down from New Jerscy to the Bronx? 


3 

A Well, from north, the northern part of Nev: 


4 

Jersey over the George Washington Bridge. 


5 

Q Where were you living at that time? 


6 

A In Closter. 


7 

Q Where did you go in the Bronx? 


8 

A To two blocks from v:herc Mr. Pugliese v:as 


9 

living. He had a garage where he kept his construction 


10 

equipmont. 


11 

Q What did you do there? 


: ■. • M , 

A I went into the garage and behind a notor box 


13 

that he had — he had two or three k notor boxes there 


:><}*.. M : 

and behind then there was a snall bag, sort of a gvn bag, 


15 

and I reached in there and I took out a half a kilo. 


16 

Q How did you gct in the garage? 


17 

A I had the key. I used the key. 


18 

Q What did you do with the half a kilo? 


19 

A I took it up to Bartow Avenue and I gave it 


—, 20 

to Tennessee. 

- - ( 


21 

Q Did you go alone up there? 


22 

A Yes. 


23 

Q Did Tennessee pay for it? 


24 

A Yes. 


25 

Q How much did he pay, if you recall? 
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% * 

A $16,000. 

Q VJhat did you do with the money? 

A I went to Pat Dilacio's apartment and the two 
of us counted the money and I took $4000 of it and Pat took 
approximatcly the same amount of it and Pat put the 
rcst of the noney in a suitcase in hin closet. 

Q Did you keep the $4000? 

A Yes, sir. 

Q Some time thereafter did Butch go to jail? 

A Yes. 

Q Approxinately how long thereafter? 

A Thrce or four wecks. x,’or four w.lJ.s. 

Q And before Butch went to jail did you have,. 

occasion to be at his house, Butch's house, Butch Pug- 
liese’s house? Excuse me» — -■ - 

THE COUPvT : Butch Pugliese. 

A Yes, yes. 

Q What uas the occasion that you v/ere at his 
house? - . _ 

A He wantcd a little gathering of his friends 

before he was to go away ':o say goodbye to them. 

Q Do you rccall who v/as there? 

A Yes, I do, There was myself, there v.*as 
Mr. Pugliese, his wife, his mother-in-law, there was 
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2 

3 

4 


Jonn Barnaba, there vas Sinatra, a fellow by the nane of 
Joe Sharp. 

Q You nentioned Sinatra. Who was Sinatra? 



Did you know at that tine hd s real nane? 

A No. 

Q Would you look around the courtroom and teli 

us if you see hin in the courtroon? 

-• A iiuSf I do. 

DEFENDANT GAMBA: To the best of nv 

recollection — 

Q Will you teli us, vas that the individual 

that just stood up? •••*♦*■ rtr.od u 1 .:? 

• A Yes. • 

MR. PHILLIPS: May the record reflect that 

the witness has identified tlie defendant Ganba. 

Q Had you ever net hin before? Mr. Pannirelio, 

had vou ever net Sinatra before? — 

x : 

A Yes. 

Q VThere had you net hin? 

» 

A At his apartnent in the Bronx. 

Q Whore in tV<_ Brcnx was it locatcd? 

A Off Rosedale Avenue. 

Q Who introduceu you to hin? 

A Mr. Pugliese. 

SOUTHERN OISTRICT COURT PEPORTERS, U.!>. COURTHOUSE 
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Yes. 


Did you have occasion to -5eo Barnaba after he 


reccivod the half kilo? 


Yes. 


Where did you see him? 

At Pat Dilacio's apartment. 

Did you have a conversat ion v/ith_ 

MR. PHILLIPS: Withdravm. 

Was Pat Dilacio present? 


Yes. 


Anybody else present? 


Did the tnree of you have a conversation? 



Yes. 


Q What v/as the conversation? 

A Barnaba brought ne and Pat Dilacio part of the 

money that he owed us for the goods that we gave hin. 

Q Hcw nuch did you give you or bring? 

A I think it was $5000. 

Q Did you ever receive the other $6000? 

* 

A Part of that. 

0 how much, do you know? 

A I think it was $3500. 

Q Hou ruch of the other kilo went to Al Crcene, 
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No, I don't. 


Do you know if any of it vent to him? 


Yes. 


Q Who delivered it to him? 

A Myself. 

0 Where did you deiiver it to hin? 

A To, his apartment. 

Do you know how much he paidfor it? 
pay for it when you delivered it to him? 

A Yes. 


Did he 


• . /• • 'f 


How nuch did he pay you? ' l ' 1 -r 

If it was a half a hilo, anywhere from _ 

LOPEZ : 01)ieci - i r»n +*«• 

ujection to this, your Honor. 

TIIE COURT: Yes. 

Do you remeir.ber how nuch he actually paid yQ u? 


If you don't renenber, say so. 


time? 


THE WITMESS: Hot exactly, no. 

DO you know what rate he was paying at that 


Around $28,000. 

Per what? 

Per kilo. 

Did any of it go to Basii? 


SOUTHERN DISTR.CT COURT REPORTERS. U.S. 
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Yes. 

Do you know how nuch? 

Not exactly, no. 

Can you approximate? 

A quartcr kilo. 

Who delivered it to hin? 

Myself. 

Khere did you deliver it to hin? 


2173 


10 

A 



11 

In the Eronx on 

University Avcnue 

Ware's 

apartnent. 


12 

Q 

Was Ilattie Ware 

present? 

13 

A 

Yes. 

A . 

14 

..... 0 



15 

Did you ever dei 

iver any narcotics 

Ilattie 

Ware? 



A 

Q 

A 

a kilo. 

Q 

A 


Yes. 

Do you recall how nuch you delivered to her? 
of ali, on how nany occasions? 

Ontte. 

And how much aia you aeliver to her? 

To the best of ny reooUection, it was a half 

And who was it for? 

For Dasii. 

KR. L0PE2: Your honor, may we have a aato 

,OU ™"" o.,. COURTHOUSE 


1/ 
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Do you knov: when that was? 
No, I don't. 
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( o Aftcr ycu sold tho narcotico that was loft 
after Butch Pugliose .,„ nf . 

d , ° 3ai1 ' Khat y°u and Patty 

GO after that? Y 

. A . , We bOCh deCidCd tD set in to >«* With Di Napoli 

° SeC ^ Ca " 90t 5000 aore narcotica fror, him. 

nid eithor y°>» or Pattv attemnt to .. • 

- cnpt to ect in toucb 

' Di Napoli? 

A Patty did. 

Q What did he do? *v 

. dat MR ' L0M2: EXCUSe y ° ur >'ay We havo 

te or tine or a year? 

<> »» you W vhcn thi. was? * an sorry . ^ y<>u 

' n °' ' m ° n thlS Was ' Mr - Pannirello? 

A No, not exactly. 

Q Do you Jcnow approximt-«i 1 

i i roxmately when itwa<? 

it was? v What r ' onth 

ecerhor — late .November, December of '71. 

0 >nd do yon rocall vhat Patty did? 

unl MR ' ELLIS: V ° Ur ’ ,0n0r ' 1 “ to objoct - 

33 11 ha PP e ned in tho vitnesCs 

s presence. 

THE COUPT: Mr Phili' 

■ mips, do you want to ask tho 
questions or do you ,ant to? 

NP-. PHILLinq. T „. 

e rc P hr aso tho quontion. 

Q Did Patty toll you vhat ho dw 

ais connoction? 


,OU ™VoLr STR,CT C ° URT WE ^T E r,. o. 

FOLf v smiiBt >n»M» .... 


s. COURTHOUSC 
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A Ygs - He told ne that he called. 

Q Called who? 

• i 

A Joneph Di IJapoli . 

•MR. DLLIS: Objection. 
o What was thc resuit of his call? 

THE COURT: „o, I wi U pemit it. 

A t0l<J n ' e th=t he *»»«* ni dapoli „ nd 

that he was yoing to give hin a kilo. 

° m ° V7a5 V° inc J to give who a kilo? 

Di IJapoli was going to give Dilacio a kilo. 

0 What was the pricc? 

A $22,000. 

° ''’ hat arranger,ent di<J >«):•. if any, ,,ith 
bilacio concerning the kilo? 

Dilacio was to pick it up fron ni Ilapoli and tahc 
it to the stash. 

0 Where was the stash? 

A It vas Et "inatra’ s houso. 

o 'Jas this the firsu time, to your knowledge, that 

ninatra house was ever usod as the stash? 

Kinn, x didn't hear the guestion, pl ease. 

™ E C ° UnT! ‘he question, please. 

(Record read.) 
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o When beforo had it been usod? 


A Mr. Pugl 


a stash beforc. 

Q Did you havo occasion to 

A Yes. 

Q Do you recall when? 

Yes. The niaht n at ni 1 • 

- at Dilacio picked 

f roro Di !Japoli . 


ieso said that he had used sinatra 


go to Sinatra's house? 


up the kilo 


date? 


Q Do ^ ,ou recall when that was? r 

C was? you give us a 


Hot a date. 

Can you give ug the nonth? 

Late November, December. 

Of 1971? 

Yes. 

Hh ° "" Pre “ nt Bho " *"» ^rivod at sinat,a’a 
Pat Dilacio, Sinatra and his wifo. 


17 

I 

Q 

Who was prer 

Ut 

house? 


19 

A 

Pat Dilacio, 

20 

Q 

IVhose wife? 

21 

A 

Sinatra•s. 

22 




Q 

Did you have 


you have a conversation with am 
regarding the narcotics? 

A YGS ' U?Stai ” ^ ^natra'a bedroom. 
° What was ^e conversation? 


any of then 
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A I asfced Pat Dilacio how nuch he had, and he said 

a kilo, and I alno asked hin if it was stili standina th= 
sane, and he said yes. 

Q what do you nean stili standina the sane? 

A Standing — what I neant by standina vas how 

»any tinos can the pachage be cut, and he said four tinos. 

Q Did he see any narcotica in Sinatra's liouse that 


dav? 


A Yes. 


DEFBMDANT GAMBA: Vou lving bastard. 

THE CODRI! .»11 right. Mr. Gamba, that vili bc 

the absolute last tine I hear from you. no you understand 
re? 

DEFEHDAHT GAMBA: I an sorry, your Honor. 

THE COL1RT: Co ahead. 

Q Will you teli me what you saw and where you saw 


A __It vas n a suitcase that Sinatra had in his 

and he out it on +-v»/n i. T 

P on the bed, i opened it and looked 


into it. 


0 What did you see inside? 

A 1 Sa " ; tW ° Clear Panges .with a white substance 
in it. it v/as heroin. 

u nid you pay or Patty pay Sinatra for hoeping 
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A Ycs. 

Q How much? 

$300 a week. 


hin that? 


Q r ° r "’ h0t Peri ° d 0f tine or h °'" long did you pav 


A Pour or five nonths. 

Q Did you or Pattv seii 

^ seu this narcotics? 

h Yes, sir. 

Q 10 whorn was it sold apri k,. u 

soiri and by whorn? Withdrawn. 

Lot ne rephrase the qucstion. 

Dld you 1506 i,; or did ratty soli it? 

^ I sold it. - 

Q To whon did you sell it? 

A T ° a by the na "o of - excuse ne, can 

you go over that again? can you as* ne that guestion agai 
^ Whon did vnu c*n i i j v 

J * jGl1 tho narcotica that you 

just testified about was in . , * 

1j in Slnat ra's house that Pattv 

WlaCi ° hat ’ PUrchase<1 fren Joe Di Napoli? 

A half of it went to -- 

• 1R. ELLIS: Obi^ctinn *-<-> t-u c 

^ction to the forni of the quostic 

your Honor. 

THE COURT: Repeat the question. 

(Pecord read.) 
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THE COURT: No, that is all right, go ahcad, 
answor tho question. 

A To the best of roy recollection, half of it 
Sold -- 


was 


MR. SU1JDEN: Objection. 

TIIE COURT: No, I will permit it. 

Go ahead, answer it. 

A Ilalf of it was sold to Tennessee and the rest 
of it was sold to Basii and AI Greene. 

Q Did you deliver it to Tennessee? 

A Yes. 

Q Wherc did you deliver it to Tennessee? 

A On Route 46, there is a Iloward Johnson 's Restaur¬ 
ant . 

Q • Was that the first tine that you delivercd any 
narcotic., to Tennessee at the Iloward Johnson's on Route 4 6? 

A Yes. 


0 

A 

Q 

A 

Q 

A 


Route 46 wherc? Nhat state are we talking about? 
In New Jersey. , 

m _ . 

IIR. LOPEZ: . Can we have a date, your Honor? 

Bo you know when this was, Mr. Pannirello? 

No, I don 1 t. 

% 

Do you know what nonth it was? 

No. 
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Did Tonnessee corno alone? 


2100 


Yos, 


Did you also deliver to Basii? 


At 1380 University Avenue? 


Yes. 


Q Incidentally, «ere ali the delivcries that you 
made to Basii the same place? 


A Yes. 


Q And that is Hattie Uare 


s apartment? 


A- Yes. 


,,OV mUCh «1” «« you Bell to Basii anu 


hov itmch to Tennessee? 

A It vras a half a kilo 
quarter to Basii. 


to Tennessee and it 


was a 


Q How about the other quarter? 

A AI Greene. 


o Md you or Patty attempt to purchaso any rjoro 
narcotics from Joc Di Napoli? 

A Yos. 

Q When? 

•A December, from December to January of '72 - 

from December of '71 __ , 

from December of '71 up until • 

January of '72 or February. 


SOUTHERN D.STR.CT COURT REPORTER*. U.S. COURTHOUSE 
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Q And who made the attenpts? 

A Pat did. 

Q How many did he nake? 

MR. ELLIS: Objection, vour Honor, unler.s it 
v;as done in this witness's presence. 

THE COURT: Do you want to reframe the question? 
0 Did Patty ovor nake an attempt to purchasc 
narcotica fron Joe Di Napoli in your presence? 

A. Yes. 

Q IIow did he do it? 

He called on the telephono when I was thero. 

Q Do you recali oxactly what Patty said? 

A No, not e::actly what he said. 

0 Do you recalito the beet of your recollcction 

what he said? 

A Yes. 


MR. LOPEZ. Your Honor, may we have a date hero 


now? 


Q What month was this? 

THE COURT: i think he gave dates as December, 
«71, or January, 1372, but I mi,ht be vrong. 

Go ahead, ask hin what date it was. 

A Yes, sir, that was the date. 

Q The date that the Judge just mentioned? 
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Yos. 


o DO you rocall tho month that this particular pho , 


call took placo? 
A Yes. 


Q ..ould you tc.l US what you hoard Patty say? 

A YeS - 1 WaS in the apartrr.ent, at his apartncnt 

^ tho tino, and he dialed tho ph one nunber on the telophom 

and I hoard hin sav. "Holln " ~ 

J 1o ' sonoone and then I hoard 

him Say ' " 0,:ay ' 1,11 Do in touoh with you." 




i 






1 
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Q Did you hear hin nention any nano? 

A y=s. i hoard hin montion Joe. 

Q As the person that he vas talking to? 

A Yes. 

I o Did you havo a convorsation with hin aftor he 

got off the phone? 

A Yes. 

Q What was the conversation? 

A I asked hin what te had said or what the party 
hac! said on the line. 

Q Did you say, "What did the party say"? 

A No. 

Q What dici you say? 

A I said, "what did he say?" 

Q Meaning who? 

MR. LOPEZ: Objection, your Honor. 

THE COURT: No, no. r lGt . s ju ^ t taJ;e ^ 

said. He said, "What did he say"? 

THE WITNESS: Yes. 

THE COURT: What happened next? Sorebody responded 
to tM>. I assune it's Dilaoio, rioht? 

THE WITNESS: Yes. 

THE COURT: What did Di lacio sav? 

THE WITNESS: nilacio told no that .Too told hir 
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to sit tight and he'll let hin knov as soon as sonothing 
conos up, but thore was nothing happoning right now. 

Q Did Pat Dilacio naho any furthor attenpts to 
purchaso narcotics fron Di Hapoli during this poriod of 


tine? 


A Yes. 

Q Was he s 


A No. 


uccessful? 


lead. 


What happencd as a resuit? 

MR. LOPEZ: Objection to that, your Honor. 

THEOnURT: 1 believc it to bo an attenpt not to' 


' !P “ PI,ILLIPS! . I can't ask any loss leading a 
nuesticn, your Honor. 


THE COUJOT: I v/ill 
stanccs. Go ahead, answer. 


permit it under those circun- 


What, Mr. Pannirnllo, occurrod or happoned as 


a resuit? 


i' Weu, v;hat happoned vas wo sat and wo waitcd fo 
quito a long tino and Pat tried to got in touch with Joo 

anC ’ ’° e jU3t ,; ° Pt putti "S U» off, tolling hin that thoro 
vas nothin, around. sit tight. you knov,. to stay in touch, 

nnd aftCr thiS Wont ° n quito a «hilo vo docidod, ne 
am. Pat dccidcd to got in touch with Camino Pugliose. 


"""■"'V' «“«* U ». C. U .,.ou« 

POLEY SQUAnt. NEW VONK. N.T. CO 7-4SM 
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Q Who xi Carmine Pugliene? 

A Butch's brother. 

Q VJhat happened then? 

A Well, \v’e agreed to get in touch with hin and 
Pa 4 - called ne at hone one evening. This was in March. 

Q Of 1972? 


A 


Yes . 


Q What part of .‘larch? 

A The first or the second week of Harch, 

Q And what happened? 

A Pat called me one evening at ny horne and he told 
me to cone dovai to his apartncnt, that Carmine was goj ng to 
be there. 

I went to his apartm.ent that night and Carmine 

was there. 

Q Did the three of you have a conversation? 

A Yes. 

Q What was the conversation? 

A Me and Pat esked Carmine if he can help us out 

with somc goods. 


THE COUPT: You aretalking about Carmine Pugliose, 

right? 

TIIE UITlJESS: Yes. 

THE COCP.T: All right. 
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2 

A And Camine says yes. And we also asked hin if 

♦ 

t r 

3 

we can have the goods on consignnent and Carmine says yes. 

4 

Ano then he said -- he says, "1'H give it to you and 


5 

Patty on consignnent/ 1 he savs, "as long as it don't have 


6 

j anything to do with ny brotnor." 


7 

Q V7as anything else said at that time that vou 


8 

can recall? 


9 

A Yes. We had told Camine what happened — 


10 

,,R ' SIKCAL: Could v;o have the last nane? 


11 

THE COLRi : When you are talking about Camine 


12 

at this point you are talking about Carmine Pugliese,right? 


13 

THE WITMESS: Yes. 


14 

THE COURT: Ali r.ght. Go ahead, fj.nish. 

u 

15 

Q Proeeed. V7hat else was discusscd or said that 


16 

you can recaxl? 


17 

A Yes. We me and Pat explained to Carmine 


18 

Pugliese what had happened with Joe ni Napol.i. 


19 

Q What did you say? 


20 

A Well, we told him that we weren't able to gut 


21 

any more goods from him, that he didnt have anything, and 

£ 

22 

Carmine told me and Tat after, you know, we told him, 

23 

he said, "Well, i know fer a fact that he does have — 


24 

that he did have goods and he was sitting on then, he wasn't 

• 

25 

giving then to anyone." 
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Pugliese? 


Hid you pvirchase any narcotics fron Carmine 


Yes. 


v/as for? 


no you rccall the first purchaso, how much it 


One kilo. 


0 Who actually pickod it U p? 

A I don't recali who actually picked it up. i 
Q When did it occur? 

I an sorry. I didn't mean to interrupt you. 
You finish your answer? 

A I was about to say I dnn' +■ i 

f 1 con z recali who actualiv 

piClkOd 11 UD • T fc uae MaM _i 

was — oh, no. i picked it up. i- m 

sorry. i did pick it up. 

Q When was this. do you recali? 

A ^Yos. This was in Harch. 

0 And whcre did you go to pick it U p? 

A I went to Thieriot -vonue in the Dronx. 

Q Did Camine cive it to you. Camine Pugli ejo , 


that is? 


No, no. 


How did you pick it up? 

That sar.c night Carmine told me that — 
When you say that sano night — 


^ TM m! i ; T ivr T ««»«««•.«.«. couutnoosc 
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A The night «e had tho meetincr uith Carmino, ne and 


Pat ' h ° Sal<3 that he would hove the goods in a car on 


Tl,ierint Avenue and he described the ear to me and I „ould 


go into the interior of the car and take a key out of the 


ashtray and cro to tho trunt r\t 

- «-u cne trunk of tho car and take out the 


goods. 


Q Did you do that? 


A Yes. 


K° v; much v;as in tho trunk of tho car? 


One kilo. 


What did you do with that one kilo? 


It vas sold. 


Q Did you take it anywhere after you took it out 


of the trunk of the car? 


Yes. 


Where did you take it? 


To 5inatra’s 


0 Where in Sinatra's house did you put it? 


In his bodroom, in a suitease. 


it thero? 


Did you put it thero or did sonebodv else put 


A I dont rccall. 


Q Did you soli that heroin? 


Yes. 


•OUTMER* O.JTR.CT COURT RERORTERS. U.t. 




C OUR T HOUSE 




V 







21C9 


Q 

A 

Q 
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A 

Q 
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Q To whom did you sell it? 

A llarch of '72. i don't recall. 

0 Md there cono a time at about that time, tho 

Spring of 1772, that you net an individual naned ,llen ? - 
A Ygs . 

Who iutroduced you to Allon? 

Tennessee. 

l. T here v/as Allen from? 

From the Ealtinor—.Washington, D.c. area. 

Where did ho introduce you to hin? 

At Koward Johnson's on r.oute 4 6 in Jersey. 

Do you SCO Allen i n the courtroon? 

Ygs . 

o Hould you point hin out, where he is sitting and 
v/hat he is wearing? 

A He iS Sitting my right and he has on a red 

shirt and a rod tie and a darh suit it« 

rr SUlt - he also has a nustach 

and goatee. 

m ' PHILLIPS: Does counsel want any further 
identification? 

MR ‘ LEIGHT0N: We v?i11 stipulate that ifs the 
defendant Rohinson. 

0 Can you recall whether or not you sold anyo f 
Cias hilo that you PUrchased from Carmine Puglieso to Allon7 
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Yes. 


° D ° y ° U rCCa11 h °» -ueh you sold to hin? 

A The whole anount, i believc. 

Q WI.o actually delivercd it to hin? 

A Bittar nyself or ! directed ny brothcr-in-la,, 
Jimmy to delivor it to hin. 

0 What is Jinuny'8 last nane? 

A Provitero. 

Q Pid Allen pay f or i t ? 

A Yes. 

0 Hov - rauch did he pay? 

A $37,000. 

Q Do you knc, a person or did you know a person 
by tho nane of Butch Mare? 

ME. SIUDEH, Objection. 

THE COURT: No, I „iu perniit lt> 

A Yos. 

I 

o was he in any way related to Hattio Mare? 

A Yes. He was her brother. 

° DO you see hin in the courtroon anyvhere? 

A No. 

0 wouid you cono down here, picate, Mr. Pannirelio, 
and startmg with r 

^ standing and going arounrl Lo 
that door over thr»r« -i? 

ifjou soo tho individual in tho 




I > 
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courtroon, by walking through here. 

" R - SL ‘ mEH! 1 to this procedure, 

Judge, on tho grounds the witnes- i 

noss has already statcd that 

he could not idontify the person. . 

™ E C0URT: but X wm permit it. 

0 V.’culd you go ali the way around, pleaso, rr . 

1%_• - _ 


Pannirelio. 


Ygs, i do see hira. 


Q would you tako tho witncss stand, please . 

<Ud ^ «r.t n, eo t hin,, i, you recall? 

Would you point hin out - i am sorry .. ^ 
you point hin out? ' • 

A YeS ' HO ls Sittin ’ ^»t thoro with a black coat 

on, a furry collar. He ha* 

nas a goatee and nustache. 

" R - P ” ILLIrS: record rofloct that tho 

witnoss has identified tho detendant Killian Alonto. 

0 T-7hen did you first moet hin? 

A 1 don't recall. 

0 By the way, did you ever knovhim by tho nano 
'•'illian Alonzo? 

A No. 

0 V!herc did you ncct hin? 


Pronx. 


not hin at Hattic !7are's apartncnt in tho 
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o M<i you ha ve a convorsation with hir, when you 


'" Gt hin in hattie Ware's apartment? 


A Yes. 


Q Mas anybody else present? 

A No. 

0 What was tho conversation? 

A He had told ne th-.+- , 

that he wantec to get rollina 

again and he didn't have any noney. 

0 What did you undorstand tho phrase to got roUin, 
agam to nean? 

MR. SUNDEN: Objection. 

iHI ' C0L ' RT: 1 1,111 sustain tho objectio,,. 

0 Proceed, Mr. Pannirello. what did you nay to 


hin? 


A I said ok 


'ay and we agreed upon that I vould 


give hin two ounces. 


v * SLiJHl.N j OJ iecti nn <•<-> 

je -tion to a conclusion which io 

not words said. 


THr cotRT: Ali right. Teli us exactly what was 
said, if y ou can> 

* 1 anked hin, how r,uch he vanted and ho said, "I 

want to ntart off anali bocausc, Uke r . , , 

/ i said, i don't hav 

any ronev." 

So I said. "nVm r 11 t 

k0j , T 11 f J lv ^ you two ounces." 


have 
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And hc saitl, "Fine." 

Q Two ounccs of vhat? 

A Of heroin. 

/-Q Hov nuch was he to pay for it? 

A $2000. 

Q Did you give hin two ounccs of heroin? 

A Yes. 

Q Did he pay you $2000? 

A No, he didn't pay ne thc full anount. 

Q IIow nuch did he pay you? 

A 15 or 1G hundred dollars. 

0 Did you atterpt to get the rcst fron hin? 

A Yes, I did. 

Q Hov; did you attenpt it? 

A Well, J was up at Ilattie Viare's apartment and 
I told Hattie Mare, I said, "Uhen your brother has the 
rcst of the noney to give it to you." 

Q What did she say? 

A She said okay. 

Q Did you evcr get the noney? 

A No. 

Q Did you cver give Ilattie Mare noney? 

\ Yes. 

Q When? 
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• 

2 

A 

I don't recall vhen. 


3 

Q 

Did you give it to her noro than once? 

r 

4 

A 

Yes. 


5 

* Q 

Hov? much did you give her? 


6 

A 

At one particular time or — 


' 




7 

Q 

Yes. 


8 

A 

$100, $150. 


9 

Q 

Do you know appronimatefy how raany times you gavo 


10 

her that 

anount of nonev? 


11 

A 

Four or five times. 


12 

Q 

What was the nonev fer? 


13 

1 

• 

VTc 11, I would give lior noney periodicallv to — 


14 

for hcrself because I was using hor apartnont in making 


15 

the noves with Basii. 


16 

Q 

Did you purchase any noro narcotics fron Camine 


17 

Pugliese 

after that? 


18 

A 

Yes. 


19 

Q 

Do you recall hov nuch the nent purchase vas for? 


20 

A 

Yes. It was for three kilos. 


21 

Q 

Was there anvthing unusual doout the three kilos 

/■ 

22 

that were purchased? 


23 

" A 

Yes, there was. 


24 

0 

What? 

• 





25 

A 

It had a strong odor of vineyar. 
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Q Do you recall v;ho picked it up fron Carir.ine 
Pugliese? 

I don t recall, no, but it was either n'^self 
I dircctcd ny brother to. 

Q Your brother's name is what? 

A John. 

Q Did you sell the three kilos? 

A No. 

Q Did you sell anv of it? 

A Yes. 

Q How p.uch? 

^ Half a kilo. 

Q To whom did you sell it? 

A To Allen. 

Q • Where did vou deliver it to hin? 

A In New Jersey at -- 

I1R. I.EILITTON: Judgc, could wc havo a date fo 
this allegcd transaction? 

THE COURT: Yes. 

Q Can you teli us when this was, Mr.Pannirello? 

A Yes. In April. 

Q Of 1972? 

A Yes. 

0 V7hr.ro did you deliver it to hir.? 
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New Jersey. 


a There is aCarvel ice crean piace in Le0 nia, 


Q Did you make the delivery? 

A I d ° n "«11 1* ^ ... nyself or ii i directe* 
ny trother-in-law Jinmy to make the delivery. 

0 Did Alien pay you for it? 

A Ycs. 


Kow rauch? 


dollars. 


T o the best Of my recollecticn, 17 or 18 thcusan, 
Did he pay the whole anount? 


0 How much did he pay? 

A Ile had a down paynent of_ 

Q Of hov; much? 

A I think it v;as 9 or 10 thousand dollars, and he 
«as to give ne the balance after he novcd the pncknnn. 

0 «hat do you mean by nove the packnge? 
a 8.11 the rest of the narcoties that he had left. 

Q What did you do with the noney that he did give 

you? 

A I brought it over to Par Pilacio. 

Q You gave it ali to him? 

No. w 0 both took noney out of it. 
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Q How much did you take out of it? 

A I don't recall. 

Q What did you do with the anount that you didn't 


take out? 


A Vte sent, ne and pa( . __ pa| . tooJ; ssooo the 

anount and hrought it to J,r. PugliesCs wife, Butch 
Pugliese-s wife, Anna. 

Q What did you do with the rest — 

MR. P.OSnmEPG: If your Honor ploaoe. I an going 

to otject to that statenont as a conclusion also unloss he 

was present when it vas delivered. i , sk that it be 3tric);oi 

IjIE COUP.T: Ali riorht pi.i -i V* 

;1 r. Phillips, vou v;ant 

to ask the questions or do you want me to? 

Q Itr. Pannirollo, did you take the money to Butch 
Pugliese's wifc? 

A No. 

0 Did Patty say that he was tahing the nono- to 

Butch Pugliese ' s v*ife? 

A Yes. 

0 What did vou do with the othor two and a half 
hilos o.< thistaroin that srelled sonowhat like vinogar? 

A Well, nono of our custoners wantodit, so me and 

Pat decided to givo it back to Carmine. 

Q Did you? 
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6 


A Yes. 

Q When was that? 

A to three weeks later. 

Q Betweon that tina ana tha end of May of 197 J 

did you and Patty or p,-»t- mai- n _ 

Y or Pat make any further purchases of 

narcotics from Carmine Pugliose? 

A Yes. 

” y ° U reCa11 ' d ° renenber hcv, nuch you 
Mo, not exactly. 

Do you knov/ approximately how much? 

Pour kilos. ' 

Bo you know yhcthar or net you aold it ali? 

Yes. 

Do you know to whon you sold it? 

To Allen. Sone went to AI Greene. 

Anvbody eIse? 

No. 

Hov, nuch of it did you sell to «Ion. do you 

Two kilos, three kilos maybe. 

Did he pay for it all? 

Yes. 

Did you sell any to Basii at this tine? 
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plcaso 


Was there a reason for that? 

Yes. Me didn't — 

MR. ELLIS: Objection. 

THE COURT: p.ead back the Jast two questione. 


(Record rcad.) 

HR. SUNDEIJ: I join in that objection, your 

Honor. 

THE COURT: Don • t do it so fast. 

Ilr. Phillips, vou v/ant to cone up. 

(At the side bar.) «' 

THE COURT: If this is another situation where 
the car broke down on the Turnpike _ 

PHILLIPS. It's equally as innocuous probably, 
It'® BaSil ° Wed thennoney ,and they cut Basii dut, they 
didn't soli narcoticr, to hin any noro. 

tue COURT: Basii owed thennoney and for that 
reason they vouldn't sell hin anymrcotics? 

HR. PHILLIPS:. Right. 

THE COURT: I vas afraid that Basii might have 
gone to jail or sonething. 

Do youwant to extend your objection? 

HR. SUJIDEN: Yes, I do. Maybe this evidcnce 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


can bo t-ought out in sono other lcgitimato way, but as it 

stands no> it uld appear to call for the operation of 
this witness’s nind. 

TJIE COURT: That is a shortcut way of doing it. 

Do you have any other objection? 

1IR. r.LLIS: i Objcct to sales that didn't take 
place,Judge. Ue have enough problen with those that did 

take place. For whatever reason, it didn't take place, it 
doesn't belorg in this record, i don't think. 

MR * SUNDEN: 1 *? r ee with that reasoning also. 

MR. PHILLIPS: I don•c think this is asking for 
an operation of anybody'h nind, your Honor. I think this 
1S stating a fact, thafs ali. The fact is that he owed 
then money and that is why thcy cut him out. 1 ,at is not 
a question of the operation of anybody's nind. 

THE COURT: I an afraid that if v/e leave it 
with the question having boen asked and no anover and 
a sice bar the jurv might take sone inferonco vhich p.ight 
be inappropriate. If ifs just a question of "We didn't 
sell it to him because he owed us noney," i don't think 

11' s 9° in 9 to h ’ J rt any defendant that is presently on trial. 
That is what I an trying to avoid. 

MR. SUNDEU: Are you in a position to sav tiiat 
that is the extent of the responso and you are going to 


k 
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leavo that and go on to other areas? 

HR. PHILLIPS: i think hc mentions how nuch he 

° W6d them "" 1 am n °t sure — $10,000 or sonething. 


subject 


MR. SirWDEN: If that is ali thore is to the 


TIIE COURT: MI right. 
(In open court.) 


DY HR. PHILLIPS: 



Q Mr. Pannirello, was there a reason that vou 

did not se11 any of the narcotics that you just mentioncd 
to Basii? 

. Yes, there vas. . . 

Q V’ould you teli us v/hat the reason was? 

A Basii ovred us quite a bit of noney and me and 
Pat decided not to give him any rtore goods until he paid 
us the noney that he owed us. 

Q Lid you ovor sell hin any goods after that? 

A Ho. 

Q Would you teli us, teli the jury, the nrranec- 
monts you had wlth Allen with respoct to the narcotics you 
sold hin in the spring of 1972? 

A The arrangenents vere either nyself or I directod 
nv brother-in-law Jimny to make the deliveries to Allen. 

Q Where were the deliveries tote made? 
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They wore to be nade at Hovard Johnson's Restai 
ant on Poutc 46 in Jerscy. 

Q V/aS Mlen thoso narcotics? 

A 37,000 a kilo. 

Q Where dic you keep tho narcotic „ ^ you 

purchased fron Carmine Fugliese thn 

y icoe, the approximately f OU r 

and a half kilos that you mentioned? 

A Itvas Xept at Sinatra's. 

0 Were you paying — 

?,R * KING: Mey We have a tino, please. 

PIIILLIPS: ThG tilPe has alreadv beon testi- 
fl ° d to / your Honor. .... 

THE COURT: I think the tine has already been 
yone through. 

Q Wero you paying hir, 5300 a week for this? 

A Yes. 

HR ' KIN0: ° h3ootoa to as askcd and ans,crod 


THE COURT: i,o. I dortt believe it vras. 


18 

MR. 

19 

already. 

20 

THE 

21 

I v/ill pernit 

22 

MR. 

23 

0 Mr. 

24 

nane of Erani: r 

25 

* Yes. 


'' R ' KI " R: 1 have it hero in r.iy notos. 

0 ' Mr ' Pannirc Jl°. do you know a porson by the 
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2 

Q Do you soo him in the courtroom? 


3 

A Yes, I do. 


4 

• 

Q Would you point out where he is sitting and v/hat 


5 

he is v/earing? 


6 

* He is sitting to my right. He is v/earing a 


7 

gray suit and a blue shirt and a dark tie. 


8 

hP.. DOWD: Stipulated it's tho dofendant Frank 


9 

P.usso. 


10 

Q Did you Jcnov; hin in the spring of 1972? 


11 

A Yes. 


12 

Q Did you have any narcotics transactions v;ith hin 


13 

in the spring of 1972? 


14 

A Yes. 

■ 

15 

Q Could you teli us v/hat they v/ere, v/hat occurred? 


16 

A Pat Dilacio called ne at my homo one cvoning. 


17 

Q Do you rccall what nonth this v/as? 


18 

A flo, I don't. It v/as sono tine in the sr»rir.«. 


19 

All right. Proceed. Whnt did he say? 


20 

A Pattold me to como dov/n to his apartnent that 


21 

night, that Trancis, neaning Francis Russo, v/as going to be 


22 

at his apartnent that night and he v/anted me to be thore. 


23 

and i v/ent dovm to his apartment that night and Francis 


21 

v/as thore and Trancis v/anted a half a kilo. 


25 

; 

MR. DOWD: Objection, your Honor. 


I 
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THE COURT: Don' t teli us v;hat you think he wantcd 

Teli us what vas said. Ali right? 

* 

THE VIITNESS: Yes. 

THE COURT: Ali right. 

A Francis said to ne and Pat that he wanted a half 
a kilo and ve agreed to it. 

Q /Agreed to vhat? 

A To give it to hin. I don't recall who actually 
gave it to hin. I don't knov if it vas nyseif or if it vas 
Pat Dilacio. 
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2 

0 

Was a price agreed upon when you had that 

f irst 


3 

meeting? 




4 

A 

Yes, there v/as. 



5 

Q 

VThat was the price? 



6 

A 

I don't recall what the price was. 



7 

• 

Q 

Can you approximate what the price was? 



8 

A 

No. 



9 


MR. DOWD: Objection, your Honor. 



10 


THE COURT: He just said no. 



11 

Q 

And did Mr. Russo pay for the half a kilo 



12 






i at the agreed price? 



13 

A 

No, he didn't. • - ’ 



14 

Q 

VThy was that? 

- 

- 

15 

A 

Because the party he was giving it to -- 



16 


MR. DOWD: Objection. 



17 

Q 

Is this what he told you? 



18 

A 

Yes. 



19 

Q 

What did he teli you? 



20 

A 

He said, "The guy who I'm giving the half 

to 


21 

don*t want 

to pay the price for the goods that you 



22 






are giving 

me," so me and Pat says, "Okay, give it back 


23 

to us." 




24 

Q 

Did he give it back to you? 



25 

A 

Yes. 
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Q Betv/een the end of May of 1971 and the end of 

September, 1972, did you have any narcotics transac- 
tions? 

A I don't recall any. 

Q During that period of time did you havd occa- 

sion to go to Florida? 

A Yes. 

Q Do you remember when? 

A It was in June. 

Q What time in June, what part of June? 

A The middle of June. 

Q And when did you cone bac);?. - • • 'vm coro 

A The first week of July. - ' { 

Q Before you left, did you give any instruetions 

to your brother-in-law Jimnv' Provitero? 

A Yes, I did. 

Q What did you teli him? 

A I told hm to keep in touch with Allen wnile 

I was away. 1 

Q Did you teli hin why? 

A Yes. Allen owed ne some noncy. 

Q IIow nuch did he owe you? 

A Approximately $5000. 

Q VThat did you teli Jimmy with respect to that? 
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13 


gta3 


A I told Jinmy to stay in touch with Allon and 


to try and get the noney from him while I v;as av;ay. 
Q Do you know whother he ever got it? 


Q 


I don't recall. 

What happened at the end of September* if you 


can recall? 


A Yes. Myself and r.ty brother-in-law Jinmy 
called Allen and I spoke to Allen over the telephone* 
and I told Allen that I'd have sonte goods for hin v/ithin 
a week* to sit tight. 

Q What did he say? 

A And Allen says* "Okay* good* I'm happy # to hear 

from you* it's been a long time." - . ioi . Vi , 


Did you get goods for him that week? 


A No. 


Were you in touch with him? 

Two or three weeks later I was in touch with 


him again. 


Q By telephone? 

A Yes. 

Q What did you say to him? 

..A I called him on the telephone and I told 

him to come up* that I had some goods for him. 

Q What did he say? 
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A 
Q 
A 

Q 
A 

or thrce 
Q 
A 
Q 
A 
Q 
A 

New Jersey, but I also met someone else there. <• 

Q This is on Route 46? 

A Yes. 

Q Teli us exactly what happened. 

A The night I was supposed to have met Allen at 
the restaurant ne and my brother—in—law urove over there 
in my car and we were sitting in the parking lot of the 
restaurant and we we re there for five or ten minutes 
wai.ting there and a fellow walked over to my car and he 
looke.d in the v/indow and he said, "Ilarry?" 

I said, "Yeah." 

He said r "Allen told me to come up to sec you." 


He says, "okay, good." 

Did he come up? 

Yes. 

Do you recall when? 

No, I don't, but it was — it was another two 
weeks after that. 

Do you recall what nonth that was? 

November. 

Did you meet him? 

Yes. 

Where? _ 

I net hin at Howard Johnson's restaurant in 
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He said, "I'm Salley." 

Q Had you ever met this person before? 

A No. 

Q What did you say? 

A I said, "Is Allan here yet?" 

Ile said, "No." 

So the three of us walked into the restaurant 
and ve sat in a booth, and I as/ced Salley where Allen 
was, and he said, "IIe's on his way up by plane from D.C, 

He should be here at any time." 

So we waited — 

Q Before you go any further, ‘_Hrv Pannirello, do 

ybu see this person Salley in the courtroom? 

A No, I don't. 

Q Would you come dov/n here and, starting with me, 
look all the way around the courtroom again? 

A No. 

Q Would you take your seat again. 

MR. POLLACK: May I — 

Q Teli us then what occurred. 

A We were sitting in the restaurant for an 

hour or so and I asked Salley if he was staying at the 
hotel — at the motel, at the Howard Johnson's Motcl, and 
he said yes. 
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And I said, "All right, I'll teli you what. 

I'll call you here later," I says, "and you can teli 
me if Allen is there or not." 

So he gave me the room number that he was 
staying in and myself and my brother-in-law and Salley 
walked out of the restaurant and he walked toward the 
motel and me and my brother-in-lav; got into the automol.ile 
and I happened to look in my rear-view mirror and I sav; 
taxicab pull into the parking lot and I saw Allen get 
out of the taxicab. 

Q What did yju do then? 

• A I' told my brother-in-lavr jinmy,rl’ says, "Jimmy,- 
let’s turn around here, I see Allen .■ :-;r . 

So I turned the car around, I went to the 
motel, tov/ards the motel. I p^rked the car, and my¬ 

self and Jimmy got out of the automobile and we went 
into the motel and I knocked on the door of the room and 
Allen came to the door and opened the door and myself 
and Jimmy went into the room. 

Q What happened after you went into the room? 

A The four of us v/ere in the room, myself, 

Allen and Salley, and I asked Allen if he brought 

r 'e the noney and he said yes. He says, "I brought you 

$9000" — excuse me; he said, "I brought you $19,000, 
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5000 that I owo you," ho says, "and I have 14,000 for 
a dovm payment on goods." 

And I said, "Good." 

Q What happened after that? 

A We made arrangements for delivery for the 
next night. To the bcst of my recollection now, my 
brother-in-law Jiramy made that delivery. 

Q How much was it? 

A One kilo. 

Q Where did the kilo come from? 

A From Carmine. 

O Who purchased it from Carmine?-:; . 

THE COURT: You mean Carmine Puglicse, right 

THE WITNESS: Yes. 

Q Who purchased it? • Who picked it up, 

rather? 

A I don't recall. Either my brother or my 

brother-in-law. 

Q Did you ever see Allen after that occasion? 

A No. 

Q Did you ever see Galley again? 

.A Ho. 

Q Was that theonly time you ever saw Salley? 

A Yes. 
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Q As of that tine v;hen v;as the last tine you had 
seen Tennessee? 

A Quite a few rnonths. 

Q Some time after that did you have occasion to 
meet a person named Al from Washington, D.C.? 

A Yes. 

Q Did you see hin in the witness room earlier 
today? 

A Yes. 

Q Who introduced you to him? 

A Tennessee. 

Q Teli us the circur.stances of how ..you *were: c.k C.;. : 
introduced to him. (.ntroauc^;. • 

A Well, I was having problems v;ith Allen. Ile 

ov;ed ne noney and he wasn't coning up with it. So I 
kept calling hin and calling hin and he just never came 
up to give me any money. So I decided to call Ten¬ 

nessee and see if Tennessee can help ne get the money fron 
Allen. 

I did call Tennessee, it was in December, the 
end of December. 

Q 1972? 

A Yes. 

Q What happened? 
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A Tennessec said that hc would be up tho 

following week, and I said, "Okay, fine." 

That following week he didn't come up f so that 
sane night that I was to meet him or two days after that 
I called him again, and then he told me that he'd be up 
definitely the following week. 

q what happened the follov. T ing week? 

A I met him the following week at the Iloward 

Joynson's restaurant on Route 46, and he had with him a 
fellow by ti.e name of Allen, Al, so he called him. 

Myself and my brother went to the restaurant 
to meet him, and the four^of.us sat in a booth ,and . 
Tennessee introduced me to Al, and I explained,.to. j.en- 
nessee what had happened v;ith Allen and I asked Tennessee 
if he can help me, and Tennessee said, 'Yos, I 11 sce 

what I can do for you." 

I also asked Tennessee how everything was 

going, and Tennessee said, "Not too good. I got that 
damn store down there that's not doing too good." 

So I says, "Well, you want to do something? 

So Tennessee said, "Yes," he says, "do it 

with Al." 

q What did you say? 

A And I said, "Okay." 
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Q Did you male any arrangement with Al? 

A Yes. 

Q To do what? 

A To bring him a quarter hilo. 

Q Did you teli Patty about this, Pat Dilacio? 

A Yes, I did. 

Q What did hc say? 

A He said, "Okay, fine." 

Q Did he say anything else? 

A Yes, yes. He also said that Francis wanted 
a quarter also. _ . 

. Q You nean Frank Russo? ruian frani-. ' 

A Yes. Y . 

MR. DOWD: Objection, your Honor. 

THE COURT: I will permit it. 

Go ahead. 

t 

Q VThat did he say specifically? 

THE COURT: Who are v?e talking about? 

Q VThat did Pat Dilacio say specif ically? 

A Yes. Pat Dilacio told ne that Francis Russo 
wanted a quarter. 

So I said, "Okay, good." I said, "V7e'll 
give Francis thc goods the sane night that we are going 
to give Al the goods." 
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Q Did Pat Dilacio agrce to that? 

A Yes. 

MR. DOVTD: Can v;e havo a tine for the conver¬ 

sat ion, your Honor? 

Q Do you recall v>’hen that was, fir. Pannirello, 

when that conversation you just testified about occurred? 

A Sone tine in January. 

Q 1973? 

A Yes. 

q As a resuit of that conversation you had v/ith 

Pat Dilacio v;hat did you do? • , . 

A I dirccted ny brother-in-lav7,-Jinny to go dov/n- 

to the Bronx that night and meet ny brother there and 

ny brother vould give him the quarter to give to Al. 

•. 

q Where in the Bronx was your brother-in-law 

supposed to roeet your brother? 

A On Pelhan Parkway. 

Q \Jhat happened after that, if you recall? 

A After that — well, I vas there v;hen ny 

brother-inplav Jin ny gave the package to Al. I was in 
the area at the tine. 

q Was this the first tine you gave any package 

% 

of narcotics to Al? 

A Yes. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEV SQUARE, NEW YORK. N.Y. CO 7-4SS0 















gta 


II. Pannj.rello-direct 


22X7 



plea of guilty? 

A Yes. 

Q Did Iiutch Pugliese at any time ever mention 
anybody by the name of Vinnie? 

* A Yes, he did. 

Q Did he ever mention his last name? 

A No. 

Q Did he say where he was from? 

A Not exactly where; just Queens or Long Island 

somewhere. 

Q • What did he say about Vinnie? - 

MR. ROSENBAUM: Your Honor, I viould 'have to *' 

object to this. cbjec.t to • j . . ;< - 

THE COURT: No, I will pernit it. 

Go ahead. 

A I don't recall when or where it was, but he 
said that this Vinnie vas partners with Joseph DiNapoli. 

Q Partners in what? 

A * "'In drugs. -- ... 

0 Before you testified here did vou and I 

discuss your testimony? . _ 

A Yes. 

HR. ROSENBAUII: Your Ilonor, may I have a 

side-bar conference with tlic government? 
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THE COURT: Yes. 

(At the side bar.) 

MR. ROSENBAUM: Your Honor, I represent 

Vincent D'Amico. Apparently the Vinnie referred to 
is Vinnie Papa, v;ho has nothing to de v/ith 
Vincent D'Ar.iico, a totallv different person. In 

view of the fact that this Vinnie is the only Vinnie in 
this indictmcnt in this case, it is highly prejudicial in 
that the jury nay interpret that it is the Vinnie sitting 
right next to — 

'• PHILLIPS: Ue will stipulate that it is 

r.ot the goverrment ' s contention that the VinniGi>r6*t :oo f i 
ferred to just nov/ by the-witness is-Vinnie D'Amico; • the ‘ 
defendant here. 

MR. ROSENBAUM: -I would like the jury to 

hear that, your Honor. 

THE COURT: Now. 

MP., ROSENBAUM: Yes, to exclude mv Client. 

" " MR. PHILLIPS: ‘ Sure. 

MR. ROSENBAUM: Thanh^ou.' 

(In open court.) - - - 

THE COURT: Do you v/ant to do the stipulation 

nov;? 

MR. PHILLIPS: Certainly, your Honor. 

SOUTHERN OtSTRICT COURT REPORTERS, U.S. COURTHOUSE 
_ EOLET SQUARE, NEW YOF K. N.V. CO 7-4560 










gta II. Pannirello-direct 2219 

THE COURT: All right. 

Ladies and gentlemen, you recall I told you 
about what a stipulation was. That is vhen both sides 
agree that a certain fact is true and in fact the fact. 

-- Now, we have a stipulation entered into 

betveen the United States Government and Vincent D'Amico, 
by George David Rosenbaum, who is the attorney for 
Vincent D'Amico. 

The stipulation, basically, is that it is not 
the governncnfs contention that any Vinnie referred to 
just a couple of minutos ago refers in any way to Vin¬ 
cent D'Amico • ..-wc, • 

...... ^ Is that correct, gentlemen? i. - '• • • • • •< • 

MR. PHILLIPS: That's correct. 

HR. ROSENBAUM: Yes, your Honor. 

THE COURT: All right. 

BY MR. PHILLIPS: 

Q J!r. Pannirello, I shov; you what has been 
marked as Government's Exhibit 61 in evidence. 

Can you identifv the person in that photograph? 

A Yes. _ . . 

Q Who is that? 

A Paulie the Arrow. 

Q The sane individual you testified that you met 
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up at Bank' s house? 

A Yes. 

Q Now I show you what have been marked as 
Government's Exhibits 76 and 77 for Identification. 

Can you identify what is depicted in those 
photographs? 


A Yes, This is the alleyway loading to the gara<jr 
that Butch Pugliese ];ept his construction equipment in f 


and this is the door. _ ___ 

Q V7hen you say "this" you were referring to 
Government's Exhibit 76 for identification as the alley- 
wav? 'i'-? 


A Yes. Yes. 

Q And what is in Government's Exhibit 77 for 
identification? 

h The door on the garage. 

0 Is that the garage itself. there? 

A Yes r sir. 

Q I show you what has been marked as Govern¬ 
ment^ Exhibit 70 for identification. Can you teli us 

who the individuals are in that photograph? 

A Yes. Hattie Viare , Bunny and Butch Pugliese, 
Q Which one is Bunny and which one is Hattie 

Viare? 
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A on the left is Hattie Ware and on the right is 
Bunny. 

Q VJhen you say "Bunny" are you referring to 
Basii's girlfriend? 

A Yes. 

Q I Show you what has been marked as Government's 
Exhibit 69 for Identification. Can you identify any 

of the individuals in that photograph? 

A Yes. _ 

Q Would you go from left to right as you see 
them in the photograph? — 

A Butch Pugliese, Hattie Ware, Bunny‘‘and Basii. 

Q Can you identify any of the other individuals? 

A No. 

Q Which one is Basii? 

A , (Indicating). 

Q Indicating the one on the far right? ' 

A Right. 

Q Now I show you what have been marked Govern¬ 
ment 's Exhibit 75 for identification. Can you identify 
those tv;o individuals? 

A Yes, Basii and Bunny. 

Q How about Government's Exhibit 68 for identi- 

fication? 
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A Basii and Bunny also. 

Q How about Government' s Exhibit 71 for Identi¬ 

fication? 

A Basii and Bunny also. 

Q How about Government's Exhibit 72for identifi- 
cation? _ 

A Basii and Bunny also. 

Q How about Government's Exhibit 73 for identifi- 

cation? _ 

A Basii and Bunny. 

Q How about Government's Exhibit 74 for identi- 

f icat ion? ' f f ..... 

A • Basii and Ilattie Ware. • .««r* ’•■*{■■■ •• « •; i 

Q How about Government's Exhibit 67 for identi- 

fication? 

A Basii. 

MR. PHILLIPS: May this be marked as the 

next Government's exhibit, your Honor. 

(Government's Exhibit 78 was marked for iden- 

tification.) 

Q I Show you, Mr. Pannircllo, what has just 
beeri marked Governmenfs Exhibit 78 for identification. 

Can you teli us what this is? 

A Yes. That's a rough sketch of Joseph 
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DiNapoli's girlfriend's house. 

Q Did you do that? 

A Yes, sir. 

Q This is the house on Eronxdale Avenue? 

A Yes, sir. 

Q Which floor? 

A The main floor. 

MR. PHILLIPS; Your Honor, at this point the 
governnent offers those exhibits that the vjitness has 
just identified, v/hich include those photographs that 
have not already been received and the diagram. • /•;. 

THE COURT: Hold them. COUI'*..’; ..o 1 thor’. 

Ali right, ladies and gentlemen, I an sorry I 
worked you a little late today, but we had kind of an 
easy morning — at leastyou did, I wish I could say the 
same. 

Have a pleasant evening. 

Mr. Marshal, vould you be good enough to 
take out the jury~; 

(The jury left the courtroon.) 

THE COURT: Gentlemen, I would suggest that 

you arrive about 15 or 20 ninutes early tomorrow. There 
are a pile of photographs v;hich I am sure you vili vant 
to go through and formulate your objections to them. 
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I will trv and take any objections you might have beforo 
the tine to call the jury back. 

I undcrstand there will be some applications 
also in connection with the transcription of certain tapes, 
but let us find out what today's transcription has brought 
forth. 

Other than those — yes, Mr. Pollae}:? 

MR. POLLACK: I would like at this time 

to nake a statenent for the record, your Honor, that at 
the time the witness was asked to identify Mr. Salley, 

Fr. Salley w&s sitting in the courtroon and in fact he 
was sitting behind I!r. King and.nyself, v;hich tomv vaiy- f '. ‘ 
of looking is in the direct line of Vision from the witness 
chair to where he was sitting. 

MRS. ROSNER: Judge, can I suggest sone- 

thing? 

THE COURT: Yes. 

MP.S. ROSilER: I ara expecting the remainder 

of the Pannirello transcription late tonight, I am 
not sure of what time. VThat I can do is this. 

How manv copies do we need? I vili have 
Adler make up as many copies that are going to inquire. 

We can have thern at 8 or 8:30 in the morning. 

MR. LOPEZ: Ten, one for the governmont. 






gta 

THE COURT: 

10? I don't knov. 


MR. LOPEZ: 


Honor. 


2225 

r ight. Would you neod 
Who is going to inquiro? 

I will have a list for vour 


THE COURT: There are seven. 

f!R. LQPEZ: i am sure yet, your Honor. 

THE COURT: If you get 10, ve will be in 

good shape. Okay. 

Everybody else, with the exception of Mr. King 
and his Client, are released. Come back at 10:30. 

, MRS. ROSNER: Your Honor, before the 

i 

prisoners leave, you have-'not made a rulihqin connection 
^ ^Application I made -in chambers. ! * .'r* 

—•THE COURT: Come on up, Mrs. Rosner. 

(At the side bar.) 

THE COURT: Note here a side-bar conference 

is being held at vhich Mr. King and Mr. Gamba are present; 
I-r. Phillips is standing off in the background. 

Mr. Gamba, I have had it with y ou. You 
have been standing up disturbing this court in more 
ways than one. You have been up and down, yelling out 

thinqs, and as far as I am concerned you are completely 
in contempt of court. 

Today's outburst vas inexcusable and for that 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
POLEV SQUAre, NEW YORK, N.Y. CO 7-45*0 







9 ta 2226 

reason I am citing you for contempt of court and I believe 
that an appropriate term in prison v/ould be the thing to 
stop this kind of nonsense, 

You are sentenced for contempt of court to 
a period not to exceed five days. Do you understand 
that? 

DEFENDANT GAMBA: I don't, your Honor. 

TIIE COURT: I have been more than good with 

you and every other defendant. For the life of me I 
can't understand your rude, obnoxious behavior. 

DEFENDANT GAflBA: Can I speak, your Honor? 

.... the COURT: Yes, you can’ speak'.': Y*'r, -on ci(i 

■ • Mr. King, do you want to say something first? • ■ - 
•--MR. KING: I v/ould ask your Honor to 

suspend your judgment and give the defendant one more 
opportunity. I think it is his nervousness, his 
frustration and his misunderstanding of the procedure 
and I v/ould respectfully ask your Honor to suspend judg¬ 
ment, that you have v/arned him about it, haveyour 
warning stand for future conduct. 

THE COURT: Go ahcad,do you v/ant to say 

something? _ _ 

DEFENDANT GAMBA: Yes, I do, your Honor. 

I mean no disrespect toward you or Mr. Phillips 
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or Mr. Curran. It wasn't a planned outburst. [ 
fact that he mentioned my v/ife — I don*t know. I 
can't explain it. it was a natural — I was sorry 


after I said it and — 

MR. KIHGj He is just high-strung, Judge. 

THE COURT: All right. Because of vour 

requcst, Mr. King, I v.dll susper.d the entire things this 
time, but if it happens again, it is not going to be 
five days, it is going to be a heck of a lot longer than 
that. Do you understand? 

..... •< DEFENDANT GAMBA: Yes, I do. 

THE COURT: I don't want .a rcpeat performance. 

• • -DEFENDANT GAMBA: I won*t repeat it, your 

Honor. — . . . 

MR. KING: Off the record. 

(Discussion off the record.) 

(At the sid bar.) 

MR. DOWD: Judge, I want to fornally nake 

an application or behalf of mv Client, Frank Russo, in 
respect to the fact I told your Ilonor before off the 
record that his wife is having a Caesarean section tc— 
morrow morning. He is very concerned about it. The 
history is three miscarriages and thev have been unable 
to have childrcn up to this time. Ile is ver*' v.’orried 
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2 

about it. Ile has callecl the hospital and he will be 



3 

back here at 12 at the latest, you know, barri 

ng any 



4 

complications. 




5 

It is a serious thing and I think in light 



6 

of that and in light of the testimony this afternoon I 



7 

would ask for a continuance until at least 12 

o'clock. 



8 

THE COURT: A continuance? Nc 

way. 



9 

Everybody here tomorrow at 10 o'clock. 




10 

MR. DOVJD: I respectfully except. 

vour 



11 

Konor. 




* - '12 

(Adjournea to February 15, 1974, at 

10:00 
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